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STATE OF THDIAKA
PORTER COURTY
FILED FOR RECORD

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ~@5/18/20@3  11:804HK
FOR FALLING WATERS SUBDIVISION JACQUELYN H. STERLING
Y2 -B-L 2002 -0030YS - F RECORDER
THE DECLARATION IS MADE AND ENTERED AS OF THIS T1TH DAY OF JULY, 2000, by

WITNESSETH:

WHEREAS, Declarant is the lega! title holder of certain real property in the Porter
County, State of Indiana, which real estate is legally described on Exhibit "A” attached
hereto and made a part of hereof {the "Property”): and

WHEREAS, Declarant intends o develop and improve the Property with single
farnily residences {"Residences” as herelnafter defined} together with certain Common
Areas [As hereinafter defined}; and

WHEREAS, an enfranceway monument may be located dlong Porier County
Road 100 South, Division Road and Porter County Road 675 West; and

WHEREAS, Declarant desires to provide for the preservation of the improvements,
ihe landscaped area and the enfranceway monument; provide for the use,
maintenance, repair, replacement and administration thereof; and establish the
persons entitied to use thereof and their respective obligations for the cost of i
maintenance, repair, replacement and adminisiration of same; and
WHEREAS, Declarant desires to estabilish for its own benefit and the mutual
benefit of all future owners and occupants of the Property and any patt thereof, and
the Porter County (hereinafter referred to as the “County"), certain easements or rights
in, over, under, upon and dlong the Property and certain mutually beneficial restrictions :
and obligations with respect to theuse, conduct andmaintenance thereof; and I
WHEREAS, in order to preserve and enhance the values and amenities of the |
Properly, Declarant shall establish the “Falling Waters Subdivision Property Owners’
Association” {the Association™) which shall own and have the responsibility for
maintaining the Common Areds and any improvemesnts of facilities thereon, and for
administering and enforcing the covenants, concditions, restrictions and easements as |
hereinatter sef forth and for collecting and disbursing the assessments and charges
hereinafter created; and

WHEREAS, Declarant intends fo subject the Property to the covenants,
conditions, restrictions, easements, assessments, charges and liens as hereinafter set
forth.

NOW, THEREFORE, Declarant hereby declares that the Property shall be subject
to this Declarations and shall be hold, fransferred, conveyed and occupied subject fo
this Declaration and the following covenants, condifions, restrictions, easements,
assessments, charges and liens which are for the purpose of protecting the value and
desirability of, and which shall run with the Property submitted hereto and be binding on
and inure 1o the benefit of any Owner {as hereinafter defined) thereof and to all parties
having or acquiring any fght, title or interest therein or in any part thereof.
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ARTICLE |
BERANITIONS

Section 1. "Association” shall mean and refer 10 the Faling Waters SUBDIVISION, an
Indiana nol-for- profit corporation, its successors and assigns.

Section 2. “Board" shall mean and refer to the Board of Directors of the Association
selected pursuant fo the terms of this Declaration, the Arlicles of incorporation of the
Association, and the By-Laws thereof.

Section 3. “Common Area” or "Common Areas” shall mean and refer to ali the real
property and improvements thereon, legal fitle or benefit of easements to which shall
be held by the Association for the common use, enjoyment and convenience of the
members of the Association. The Common Area shall be referred as all outlots as
designated on the site plan or plat of subdivision for the Property for the purpose of
providing some of the subdivision's public improvements, Thase common areas may
also include, if so designated on the plat, the area of an easement for entry monuments
or signs. The Declarant has construcied or will construct these improvements on alf
outiots and entranceway monuments along Porter County road 100 South, 675 West
and Division Road { in accordance with requirements of the Porter County to benefit the
Real Estate). Declarant covenants and represents that the improvements will have
been installed pursuant to the engineering plans delivered to and approved by the
Porter County and that the entranceway monuments will be constructed in
accordance with the County approved plans.

Section 4. "Declarant” wilt mean and refer to FLORAMO PARTNERS, an ilinois
corporation; "Developer” will mean and refer to the same corporation. For purposes of
the Declaration, the terms of “Deciarant” and "Developer" will be considered
in’rerchungeoble as to the rights and obligations contained herein. The
term“Declarant,” as defined herein, will also include such successors and assigns who
are specifically assigned the respective rights and obligations of Declarant and who
consent in writing to assume the duties and obligations connected therewith. Declarant
will have the right to assign any or all of its rights or obligations to any such successor or
assign.

Section 5. “Declaration” will mean and refer to this Decloratfion and any
amendments made hereto.

Section 6. “Lot" will mean and refer to the plots of land so shown and designated
upon any recorded subdivision plat of the Property ar any site plan attached to o -
planned residence development ordinance for the Property.

Section 7. “Member" will mean and refer to any person or entity who holds
membership in the Association.

Section 8, “Occupant” will mean and refer to any person lawfully residing or in
possession of a Residence, regardiess of whether said person is an Owner, All
oceupants will be bound by fhe terms and provisions of the Declaration, although ol
Owners are responsible for the actions or inactions of their Occupanis.
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Section 2, *"Owner"” or "Residence Owner” will mean and refer 1o the record owner
{or the beneficiaries of a land frust which may be a record owner) whethar one or more
persons or entities, of fee simple tfitle to any Residences s defined herein, including
contract sellers, but excluding those having such interest merely as security for the
performance of an obligaiion. The term "Owner" will include Declarant fo the extent of
the number of Residences owned by the Declarant and also includes the inferest of
bDeclarant as coniract seller of any Residence,

Seclion 10.  “Property"” will mean and refer to the real property described on Exhibit
HA'"
Section 11. ‘Residence"” will mean and refer to either a platted Lot or portion or a

platted Lot upon which one singte family residence is constructed or to be construcied
as part of the Properly, designated and intended for any type of independent use, with
the exception of the Common Area.

ARTICLE K
COVENANTS RUNNING WITH THE LAND AND NONSEVERABILITY OF RIGHTS

Section 1. Burden Upon the Property. Declarant hereby declares that his
Declaration and the covenanis, reshictions and easements established herein will be
covenanis to run with the land. Sdid covenants and restrictions will inure to the benefit
of and be binding upon each and every Qwner, And his or her respective heirs,
representatives, successors, assigns, purchasers, lesseas, grantees and mortgagees. By
the recording or acceptance of the conveyance of any portion of the Property, &
Residence, or any interest therein, the person or entity 1o whom such inferest is
conveyed will be deemed to accept and agree o be bound by the provisions of this
Declaration, By-laws and rules and regulations of the Falling Waters SUBDIVISION
Property Owners' ASSOCIATION, whether of not they are referred to or set forth in any
deed or other transfer of tille or interest.

section 2. Nonseverability of Rights. The rights, iabilifies. and obligations set forth
herein will atfach to and ren with the ownership of a Residence as more specifically set
forth below, and may not be severed or afienated form such ownership.

ARTICLEHI
MEMBERSHIP

Section 1. Incorporgtion of Assacigfion, Prior to the sale of the first Residence,
Declarant will cause to be incorporated a not-for-profit corporation known as Falling
Waters SUBDIVISION Property Owners' ASSOCIATION, or such other name as Declarant
may elect (the "Asscciafion”). The Association will be the sole goveming body for the
administration and operation of the Common Areas and alf the terms and provisions of
the Declaration. Said corporation will be the legal representative for all matters and
claims relating direcily or indirectly to the Common Areas or matiers of common interest
o all Owners. Pursuant to this Declaration, the Board of Directors of the Association will
constitute the final administrative cuthority and ol decisions of the Board with respect to
the administration of the Property will be held and performed by the Board of Direcior of
the Associotion, although the actual day to day management of the funclions of the
Association may ultimately be performed by a managing agent or agency. No
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management agreement enfered into by the Associafion will exceed the term of two
(2} years, ond every management agreement will be termincble for cause by the
Association on thirty {30} days' wrilten nofice and without cause or payment of any
terminafion fee by sither party on a least ninety (20} day's written nofice. The By-Laws
for governing the Association will be those duly enacted by the Association, said By-
Laws being appended hereto and incorporated herein as Exhibit *B."

Section 2. Membership. Every person or entity, including the Declarant, who is the
record Owner of a fee or undivided fee inferest in any Residence which is subject to this
Declaration, including contract sellers, will automatically be a Member of the
Association so long as he continues as an Owner, where or not it will be so expressed in
any deed or other conveyance. The foregoing is not infended to include any person or
entities whe hold an interest merely as a security for the performance of an obligation.
For each residence owned, the Owner thereof will be entifled to one membership
except voling rights will be determined as hereinafter set forth in Arficle IV. Membership
will be appurtenant to and may not be separated from the fee ownership of any
residence. Ownership of such Residence will be the sole qualification for mernbership.
For the purpose of this Declaration, the “Member” will include any beneficiary of a trust
holding fegal tifle to one or more such Residencies. The Association may, from fime to
time hereatter, issue cerificates of Membership to Members of the Association.

Section 3. Transfer. Upon the termination of the inferest of an Owner, his
membership will thereupon automatically terminate and transfer and inure to the new
Owner succeeding him in interest, The membership held by an Owner of ¢ Residence
will not be transterred, dlienated, or pledged in any way, except upen the sale or
encumbrance of such Residence, and then only o the purchaser or mortgagee of such
Residence. Any attempt to make prohibited transfer is void, and will not be reflected
upon the books and records of the Association. In the event the Owner of any
Residence should fail or refuse to transfer the membership registered in his name to the
purchaser of such Residence, the Association wilt have the right fo record the fransfer
upon the books of the Association and issue a new certificate to the purchaser, if
cerfificates are issued, and thereupon 1o the old certificate outsianding in the name of
the seller wilt be null and void as thought the same had been surrendered.

Section 4. By-Laws. As a Member of the Association, each owner hereby covenants
and agrees o be bound by the provisions of the By-Laws of the Associating attached
hereto as Exhibit "B.” as such may be properly adepied, ditered, or amended from time
o fime pursuant to the terms thereof.

ARTICLE IV
VOTING RIGHTS- ADMINISTRATION

Sectlicn 1, The Association will have two (2) classes of voting membership whose
Members will be all those Owners as defined in article | and also the Declarant. All
Members, except Declarant, wil be Class A Members and enfifled fo one (1} vote for
each Residence in which they hold a fee or undivided fee interest, provided, however,
when more than one person holds such interest in any Residence, all such persons will
be Members and the vote for such Residence will be exercised as they among
themselves delermine, butin no event wilt more than one vote be cast on behaif of any
Residence,
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Section 2, Declarant will be the Class B Member and will be entitled 1o three (3)
votes for each Residence owned, provided that Declarant will be entifled fo only one
(1) per Residence upon the happening of the earliest fo occur of the foliowing:

when seventy-five percent {75%) of the Residences have been sold and
conveyed by Declarant; or

Five {5) years after the date of the Residence is conveyed by Declarant; or

Upon written nofice of election by Declarant sent to the Association as of the
date specified in said nofice.

Class B Members will cease once Declarant has closed the sale of the last Residence.

Section 3. Administration of the Properly. The directions, operation and
administration of the Property, including the Common Areas, will initially be vested in
Declarant and subsequently in the Association upor its organizafion. Direction,
operation and adminisiration of the Property will comprehend, but will not be limited to
maintenance, repal, restoration, reconstruction, replacement, adminisiration,
regulation, and operafion of the Property in the manner as provided in this Declaration
and the By-Laws. Until such time as the Association is organized, Declarant, its
successors and assigns, will be vested with all powers of the Associalion and the Board
described herein and in the By-Laws.

ARTICLE YV
PROPERTY RIGHTS

Section 1. General Use. The Commen Ared is hereby restricted to ingress. egress,
recreational and ancillary uses and structures relating thereto, all for the benefit of the
Owners and their Occupants. Maintenance, repairs, replacements, payments of taxes
and general administration of the Common Area, including, without limitation, the
obligation to maintain entry signs and the obligation fo confract with any outside party
or governmental authority in connection therewith will be the responsibility of the
Association acting through the Boards, and the costs thereof, will be paid from the
assessments as established herein below.

Secfion 2, Members' Easements and Enjoyment. Every Member, Owner and
Occupant by and through the Association wil have fhe right and easement of
enjoyment in and fo the Common Areas and a right and easement of ingress and
egress o, from and through the Common Arecs and such easement will be
appurienant fo and will pass with the tifle to every Residence subject to the following
provisions:

(A) The righi of the Association to establish uniform rules and regulations

pertaining fo the use, operation and maintenance of the Common Areas
and/or facilities affecting the welfare of the Members.

(B} The right of the Association, in accordance with its Arficles and By-Laws, o
borrow money for the purpose of improving the Common Areas and in aid
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thereof to mortgage the Common Areas; provided that the righis of such
mortgagee in said properties wilt be subordinate to the rights of the Gwners
hereunder.

(C) The right of the Association 1o suspend the voting fights of a Member for any
period during which any assessment against his Residence remains unpaid
and delinquent, and for a period not to exceed sixty {40) days for any single
infraction of the published rules and regulations of the Association, provided
that any suspension of such voling rights, except for failure to pay
assessments, will be made only by the Association or a duly appointed
committee thereof, after notice and heoring given and held in accordance
with the By-Laws of the Association.

(D) The right of the Association and the Declarant fo enter upon any Lot or
Residence upon which or as fo which any breach of a covenant or ferm a3
herein set forth exists and to summcrily abate and remove, at the expense of
the Owner which caused said breach, any structure, thing or condition whicn
may then exist contrary o the provisions hereof, and the party so entering will
not thereby be deemed guilly in any manner or frespass, conversion or
damage to the Residence or Lot. Scid parties will also have the right fo
enjoin, abate, or remedy by appropriate legal proceedings. either af law or
in equity, the continuance of any breach.

(E} The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the Members. No
such dedication or fransfer will be effective unless an instrument agreeing to
such dedication or fransfer has been approved by two-third (2/3) of the
voting Members.

{F) Such other rights as are reserved or created by this Declaration.

Section 3. Delegation of Use. Any Owner may delegate, in accordance with the
By-Laws and rules and regulations of the Board, his right to enjoyment to that portion of
the Common Area dllowable to his use (other than the right to vote) to the members of
his family, his tenant, guests, invitee, or contract purchaser of the Residence,

Seclion 4, Waiver of Use, No Owner may exempt himself from personal liabiity for
assessments duly levied by the Association, nor release the Residence owned by him
from liens and charges hereof, by waiver of the use and enjoyment of the Common
Area or by abandonment of his Residence.

Section 5. Title to Common Areas. The Declarant hereby covenants, for ifself, its
succeassors and assigns, that it wili convey to the Association fee simple fifle to the
Common Arecs which is located on the Property subject to covenanis, conditions and
restrictions or record, public zoning laws, current real estate taxes, if any, which will be
prorated among the parties, utiity easements granted or to be granted for sewer,
water, gas, electricity, or telephone and any other necessary utilifies and public street
dedications, if any. Said fee simple fitle will be free of all encumbrances and liens other
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than those oforedescribed. Title fo the Common Areas will be conveyed to the
Association no fater than the date fifty percent {50%} of the Residences are sold and
conveyed by Declarant to purchasears. Some of the Common Areas will be conveyed
to the Falling Waters Conservancy District.

Section 6, Common Ared Encroachments. In the event any portion of the Commaon
Areq encroaches upon any part of any Residence or any portion of a structure or
Residence owned by an Owner encreaches upon a portion of the Common Areq,
because of construction, reconstruction, repair, shiffing, setflement or movernent of any
portion of the Property, then a valid easement for such encroochment and the
maintenance thereof is hereby established and will exist for the benefit of such owner or
the Association, as the case may be. However, in no event will an easement for an
encroachment of a skucture owned by an Owner on the Common Area be created in
favor of any Owner if such encroachment is created willfully and with the knowledge of
same by such Owner or unreasonable inferferes with the use of the Common Area.

Section 7. Alterations of Common Areas. No Owner will make any alterations or

additions, inciuding any planting or plantings thereon the Common Area. in addifion to
any repdir or reconstuction required elsewhere hereunder with the use of insurance
proceeds, the Board may autharize as Common Expanses (as hereinaffer defined) any
alterations, improvements or additions to the Common Arec; however, subsequent to
the first annual meeting of the Members, the Board will not approve any alterations,
improvements or additions requiring any expenditures in excess of Ten Thousand Dollars
($10,000.00) without the approval of a majority of Members affected thereby voting in
person or by proxy at ¢ meeting duly called for such purposes. The Declarant and
Developer will have sole control in determining the architectural style of development
over any of the Common Areas and facilities until their completion and will have the
right to alter any previously designed plans, models, or specifications.

Section 8. Use of Common Areas. The Declarant intends to convey certain of the

Commeon Areas to the Falling Waters Conservancy District for the various purposes for
which that District is created. These Commaon Areas are likely to contdin certain
features and improvementis which provide storm drainage and storage; erosion and
sedimeniation controls; passive recreational areas; centralized water booster pumping
faciliies; maintenance facilifies; telecommunication devices and facilifles; aeralion
facilifies for the existing ponds; centralized sanitary collection, pumping and freatment
facilities; and areas which will be irgated with a subsurfoce drip system to disperse
treated and disinfected wastfewater. In these latter areas, cerfain plants and trees are
likely fo be cullivated. No owner may interfere with the activities of the Conservancy
Distiict on these areas. No owner may object to the Conservancy District's use of these
araas for any of the purposes for which the District is created.

ARTICLE VI
ARCHITECTURAL CONTROLS

Section 1. Fences Walls, and other Structures. It is understood and agreed that the
purpose of the architectural contrals set forth herein is fo secure an attractive and
harmonious development. The Association will have exclusive quthority and
responsibility for establishment of standards and duties for Owners and Occupants for
the Common Area, and for the case, upkeep, maintenance, use and gppearance of
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the Common Areaq, the confrol over architectural design of all buitdings and all other
exterior and exposed porfions of the property. including buf not limited to the roof, the
front of the Residences and the area located at the side and in the rear of the
Residences, even though such areas may not be deemed part of the cormmon area.
Therefore, no storm sashes, storm doors, canopies, awnings, building, fence, wall, or
other structure will be erected or maintained upon the Property except such as are
installed or approved by the Developer and Declarant in wiriting or with the approval by
an Architectural Control Committee estabiished by the Board as hereinafier set forth.
The Board, by its duly authorized Architectural Control Committee, will have the fight
and power to adopt reasonable rules and regulations governing architectural design of
all structures and improvements. The provisions of this paragraph and the enfire
Declaration will be liberally construed 1o effsciuate the purpose of creating a uniform
plan of operation for a desirable and harmonious development.

Saction 2, Exterior Additions or Alterations, No new structure, anciliary building,
fence or antenna will be constructed on or connected fo any Residence nor will any
addition to, change or alteration of the exterior of any stucture located on a Residence
be permitted except if such will be approved in wiiting by the Board thraugh its
Architectural Controt Committee. This review process is describe in Exhibit "C." This will
not apply to any construction performed at any time by Developer. If any Owner
desires to alter, add o or change the exterior of any structure located on his Residence
in any manner, or construct a fence or antenna upon his Resicence, then, such Owner
will submit detailed plans and specitications showing the nature, kind, height, shape,
color, and material and location of the same fo the Board through ifs Architectura
Control Committee {the "Committee") of not less than three (3) Members as may be
appointed by the Board. As long as the Declarant owns any Residences, a
represenfative of Declarant will be a member of the Committee, The Commitiee will
consider any such request on the basis of its harmony of external design and location in
relafion to surounding structures and topography, and will, within thirty {30} days after
the submission of such plans and specifications, approve or disapprove of any such
request in writing. The Committee will furnish the Board with a copy of its approval or
disapproval and the Board will then confirm, modify or reverse the Committee’s action.
In the vent the Committee fails to so approve or disapprove such a request in thirty {30}
days after such plans and specifications are submitted, such request will be deemed
approved. Nothing in this Arficle VI will be construed as fo be applicable to Declarant
or Developer. Any noncompliance by an Owner of the provisions of this Section will be
deemed 1o be a default by Owner of this Declaration and the Board may take such
action as is necessary to require compliance by dsfaulting Owner, including bringing an
action for specific perforrnance or injunctive relief.

Section 3. Exterior Maintenance and Repairs by Association. Each Residence
Owner wilt cause dll work which he deems necessary fo be performed in connection
with any maintenance required on the exterior portions of his Residence, including
painting, tuckpointing, and repairing or replacing roofs, gutters, and sidewalks located
upon his Residence. Each Owner will have sole authority and responsibility in this regard;
provided that to the extent, if at all, that any Owner wil fail to perform the maintenance
of his own Residences which is required by the foregoing, at reasonable times and in a
reasonable manner, the Association may, but will not be required fo, perform such
maintencnce or repair and, in such event, the cost thereof will be added 1o such
Residence Ownet's annual assessment and such amount will be immediately due and
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pavable and the Association will have rights and remedies with respect to the collection
of the same as are herein provided with respect fo annudi or special assessments.

Section 4, Maintenance and repair of the Common Areas and Other Maintenance
and Repair. The Association will maintain and keep in repdir all the Coramen Areas,
including any improvements thereon, and the cost thereof will be part of the “Cemmon
Expenses" (as hereinafter defined). In addition thereof, the Association will paint,
maintain, repair, and replace, as necessary, landscaping and other improvements on
the Common Areas, including but not limited to the entry monuments, signs, roadways
and other improvermeants,

Maintenance of Berms and Lake Shore and Roadways. The Owner of each lot
abutting outlots will maintain that portion of the Common Area lying betweaen the lof
boundary substanticily parallel to the lake shore and the water line where located from
fime o fime between the points on the shoreline; and the roadways and sidewalks.

Some owners may not elect to start construction in Faling Waters for several
years. While vacant, these hamesites must be kept clear of dead material {including
trees), fallen branches, debris, shrubs, and other noxious vegetation and weeds.
Maintenance of & manicured lawn {sod)] will not be required prior fo building but yard
areas must not restrict views from the road or adjacent homesites.

Existing grass and lawn areas must be timmed or out 1o a height of 6" or less and
be clear of all weeds and unsightly vegetation. Any removal of dead frees must be
reviewed by the Architeciural Control Committee prior fo extraction. Failure to maintain
a homesite or lot in an acceptable condition will result in nofification to the owner by
the Architectural Control Committee of the infraction. Owners will have ten {10} working
days to complete corrective action. ¥ comective action is not completed in a timely
fashion, the Committee will have the option of having the necessary work perform at
the lot owner's expense. Association's Right to Perform Certain Maintenance. In the
event that the owner of any lot in the Development will fail 1o maintain his lot and any
improvements situated thereon in accordance with the provisions of these Restricfions,
the Assaciafion will have the right, by the through its agents of employees or
confractors, to enter upon said lot and repalr, maw, clean or perform such other acts a3
may be reasonably necessary to make such ot an improvements situated thereon, if
any, conform to the requirements of these Restrictions. The cost therefor to the
Association, plus 5% will be added o and become a part of the annual charge fo
which said ot is subject, and may be collected in any manner in which such annual
charge may be collected. Neither the Association nor any of its agents, employees, or
contractors will be liable for any darmage which may result from cny mointenance work
performed hereunder.

Yard Lights. Each Owner of any lot in the Development, other than the
Developer, will install two [2) yard lights at the time a house is constructed upon the lof.
The type and location of the lights on the lot must be approved by the Commitiee.
Lights must be maintained in o working condition by the Owner.

Pollution. In the interest of public health and sanitation, and so the
Development may be benefitted by a decrease in the hazards of extreme pollution and
by the protection of water supplies, recreation and wildlife, and other uses thereof, and
specifically, without limiting the generality of the foregoing. in the protection and
preservation of the existing drainage pattems in the Development, Owners may not use
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their fots for any purpose that would impair the ecological balance of their lot,
surrounding lands, or the Development.

Snow Removal and Privaie Maintenance. The Association will provide
reasonable snow plowing services for the streets, common aregs, and public diiveways
within the Development. Lot Owners wili be responsible for keeping private driveways
unobstructed so s o facilitate said now plowing, The Association may determine,
pravide other services to lot Owners,

Security Systern. The Development is intended to be an exclusive residential
development totally enclosed by a fence and having a main enfrance gate confrolled
by an electronic limited access security system. The Developer and/or Association may
adopt and enforce reasonabie rules and regulations regarding accaess to the
development and enforce the same by fines, liens, and foreclosure as in the case of
other Association charges and assessments. Each ot owner will instalt and maintain,
within his residence and at his expense, a security terminal approved by the Commiltee
and compatible with the association’s system. Each lot Owner wili also instali and
maintain the necessary electrical connections between said terminal anmd the main
security cable in the Common Area in front of his lot.
All costs for maintenance, repair, restoration and reconstruction charges not
specifically allocated by this Declaration to the Association will be the responsibility of
the individual Owner, including without imitation the maintenance, repair, restoration
and reconstruction of such Owner's Residence. Such maintenance, repair,
reconstruction will be performed by said Owner in such ¢ manner and with such
materials as will preserve the harmony of exterior design and appearance as the same _
existed on the date the inifial construction of the residences was complete. The manner i
of such performance by the Owner will be determined by the Association. '

Section 5. Specific Standards '
[Some of these sfandards are summarized on Exhibit D).
A Each two-story residence will be & minimum of 2,600 square feet, not
' including basement or garages. Each ranch home will be a minimum of
2200 square feet, not including basement or garages. The front elevation
facing the street must be masonry on the firstlevel, faranchis
constructed of all masonry, the minimum size of the habitable areais
2000 square feet.
Pre-Built Buildings. No building or major compaonent thereof of any kind
will be moved from any other place onto any of said lots, or from one lot
to another.

B. All exterior elevations of houses will be of g fraditiond! style, either Early
American or fraditional Western, European, i.e. English Tudor, French
Provincial, Dutch Colonial, etc. No building will be constructed unless the
pians and specifications therefor have been approved by the
Architectural Control Committee appointed by Declarant, hereinafter
referred to as Commitiee, in accordance with the provisions hereinafter
set forth. Contemporary housing styles that use acceptable materials
and retdin some fraditicnal influence such as detailing cround windows,
doors and roof lines may be compatible with the overall development
theme. “"Madem” architectural siyles will not be harmonicus with the
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general architectural characteristics of the Subdivision and may,
therefore, be rejected by the Committee. Housing styles such as" A-
Frame." "Geodesic Domes,” traditional split levels, trilevels and log
nomes are prohibited. Obsolete architectural styles are not permitted.

C. The front yards, side yards and parkway on alf homes construcied on the
Property will be scdded and rear yards may be seeded.

D. Two frees will be planted in the parkway between the curb and sidewalk
according to the parkway tree exhibit. The frees will conform to the
County's regulalions.

E. Fences, Mailboxes and Trees-Tree Control Plan. In order o preserve the
naifural quality and aesthetic appearance of the existing geographic
areas within the Development, no fences will be permitted except
around swimming pools, ds required by law. Al mailboxes must be
approved by the Committee as 1o size, location, height and composition
before it may be installed. A lot must have at least two{2) frees growing
upon it in the front yard by the time the house is completed, and if this
requires planiings by the Owner, the Committee must approve the size
and location of such frees. No living free with a frunk diameter of six (6)
inches or more when measured four {4) feet above the ground may be
removed without the prior written consent of the Committee.

F. Each residence will have an attached garage for not less than two {2)
automobiles, nor more than four, All four car garages must be side
loaded. Certain lots are identified on the approved grading pians as
better suited for side loaded garages. For side loading garagss, the
Architectural Control Committee requires adequate screening using
either landscaping, wall, or a combination of both. Garage entrances
must face the side property fine. Driveway grading should not exceed
8% grade within fifty (50) feet of the road right-of-way.

G. All side yards on each home constructed on the Property will be a
minimum of ten (10'] feet measured from the Property line to the building
foundation. or ten (10%) percent of the lot width, whichever is greater.

H. For the purpose of further insuring the development of the subdivision as
an area of high standards, the Committee, reserves the power to controf
the bulldings. struciures, and other improvements placed on each ot

Whether of not provision is specifically stated in any conveyances of a lot
made by the Declaront, its successors or assigns; the owner or occupant
of each lot, by acceptance of fitle to or by taking possession of alot,
covenants and agrees that no bullding or other structure will be placed
upon such lot unless and untit the plans and specifications and plof plan
have been approved in writing by the Commiitee. Each building or
structure will be placed on the premises only in accordance with the
plans and specifications and plot plan. Refusal of approval of plans and
specifications by the Committee may be based on any ground. including
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purely gesthetic grounds which, in the sole and uncontrolled discretion of
the Committee will seem sufficient. The review process by the
Architectural Control Commitiee is described in Exhibit "C."

Approval will be withheld if the design, exterior and inferior size, exterior
shape and materials or color scheme of the proposed buiiding is notin
harmony with adjacent buiiding: in no event wilt a particular front
elevation be duplicated within two hundred forly {240} feet adjoining on
a common line. A different elevation would incorporate a significant
change, i.e., a gable roof would be modified to o hip roof.

After approval, no alferation will be made in the exterior appearance of
ihe buildings or struciures without approval of the Committee. If there is
a request for appraval, and if the Commitiee approve or disapprove the
nlans and specifications within 30 days after written request, then such
approval will not be required but will be presumed: provided that no
building or other structure will be erected which violates any of the
Covenants and Restrictions in this document.

Exterlor materials will be of a fype which is accepiable by the Porter
County building codes. Homes should be constructed with a consistency
of design and materials on all 4 sides. A maximum of 30% of the homes in
the subdivision may be constructed of drivet on all elevations, first, and
second story (all drivet). The all drivet house may aiso have o drivet
chimney.

The rest of the homes in the subdivision must have brick, granite, or stone
on the street side of the lower level. Bays and other window freatments,
however, need not be brick. Brick elevation houses with external
fireplace chimneys must have face brick chimney constiuction, Second
story freatment may consist of materials such as brick, plaster, stone,
drivet, aluminum, premium viny! or solid wood lap siding like cedar,
cypress, redwood, etc. No manufactured paneled siding is allowed.

Exterior Construction. No second-hand material will be used in the
construction of any building or other structure in the Development
without the prior wiitten approval of the Committes.

L All access diiveways and other private areas for vehicular use on a lot will
have a base of compacted gravel, crushed stone or other approved
base materiat ond will have a wearing surface of asphalt, concrete or
the equivalent thereof. Gravel driveways are not permitted. The edge of
a driveway must be at least three feet from any side lot line. The portion
of the driveway within the right of way will be concrete.

L The finish grading plan and top of foundation for each lot must conform
to the master plan established for the Subdivision in addition to all other
criteria required by County ordinance or regulation in effect from time to
time, including without fimitation:

1. Compiliance wilh the master grading plan etevations at iot comers
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and bullding lines,

1% minimum drainage grades,

Retaining walls are discouraged but may be necessary 1o achieve

transitions in grade. No timber walls are allowed. Retaining walls

may not be used as fences.

4. The grading plan must be approved or prepared by the subdivision's
design engineer and approved by the Architectural Control
Committee,

© P

Accessory buildings are prohibited.

No aboveground pools are permitted. In-ground pools and tennis courts
cannot be located within any side yard, but can be located in arear
yard. They must be screened from visual observafion along any interior
street within the Subdivision, The screaning may be an evergreen hedge,
shrublbery, or other visual barter which is subject 1o written approval by
the Committee.

Air conditioning condensers and other mechanical equipment are not
permitted in the front yard. They will preferably be located in the rear
yard or if necessary in the side yard, but in either case immediately
adjacent to the house proper.,

Exterior flagpoles, exterior radio antennas, and exterior felevision
antennas are prohibited. Satellite receivers over 36" in diameter are
prohibited.

On comer lots where o front and/or side yard Is required or provided, no
building, fence or hedge or other ebsiruction will be placed so as to
interfere with clear vision between a height of two and a half (2 '2) feet
and ten {10) feet above the center line grades of the infersecting streets
bounded by the street lings of such comer lots and a line joining points
along said street lines fifty (50) feet from the point of intersection of the
cenlerlines.

Terraces, patios, outdoor fireplaces and dog enclosures may only be
located in the rear yard and must not encroach onto side yard setbacks.

Awnings or canopies may not project more than three feet from the
building except at the rear of building.

Open air laundry facilities are prohibited.

Diligence in Consfruction. Every building whose construction or
placement on any lot in the Development is begun will be completed
within twelve {12) month after the beginning of such consiruction or
placement. No improvement which has been partially or totally
destroyed by fire or otherwise will be allowed to remain in such siate for
more than two (2) month from the time of such destruciion or damage.
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T. Model Home, No Owner of any lof will build or permit the building or
maintaining upen scid lot of any dwelling house that is to be used as @
mode! home or exhibit house without prior wiitten consent from the

Comrmiftes.

uU. Utility Services. No utility services will be installed under finished streets
except by jacking, diiling or boring, and all utility services wil be
underground.

V. Watercraft and Docks. No motarized watercraft or boat docks of any

kind will be permitted on any lake or on any other pond in the
Development.

W, frigation systems using centrally supplied potable water are not allowed.
Only sub surface drip sytems are allowed. Acceptable sources for
imigation systems are private wells, drafting from exisfing ponds, or other
suitable sources.

X, The height of any dwelling unit will not exceed forty (40} teel, measured
from the ground (main entry) level to the highest roof ridge.

Y. Exterior pool and landscape fighfing will not infiinge upen adjacent
neighbors. Therefore, glare shields are required to eliminate bright spofs
and glare sources. Exterior lighting should utilize fow-voltage or similar
non-glare direct task type fixtures and they should be as close to grade
as possibie. As no bare light bulbs are permitted to be shown, these
shields also help in bulb concealment. Alllighting conduit and fixtures
must be as inconspicuous as possible.

ARTICLE VI
USE AND QCCUPANCY RESTRICTIONS

Section 1. General Use. No Residence will be used for other than residential
purposes and each Residence will be used only as aresidence for a single family
by the Owner and his family, their heirs, successors and assigns. All leases or
rental agreements for Residences will be in wrifing, will not be for not less than
twelve months, will be submitted to the Board for ifs records, and will be
specifically subject to this Declaration. No business, industry, frade, occupation
or profession of any kind or noxious or offensive activity will be carried on
anywhere on the Property, nor will anything be done thereon which may
become an annoyance or nuisance to the Owners.

Section 2, Animals. No animals, poultry or livestock of any kind will be raised, bred
or kept anywhere on the Property, except that dogs, cats or other common
household pets will be allowed {for other than commercial purposes), provided
no more than two {2) househald pets will be allowed per Residence, and subject
fo such rules and regulations as may be enacted by the Board from time to firne.
Residence Owners and Occupants will promptly remove any waste from the
Common Area or outside of their Residences caused by such household pets.
Any pets causing or creating o nuisance or unreasonable disturbance or causing
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or creating damage to the Common Ared, including landscaping, in the opinion
of the Board may be by three (3] days wiltten notice, prohibited from entering
upon the Common Area or removed from the Property.

Section 3. Obstructions of Common Area. There will be no obstruction of the
Common Ared, nor will anything be stored on the Common Areas without the
prior consent of the Association; provided, however, that Declarant may store
construction materials on the Common Area when necessary in connection with
the development of the Property,

Section 4. Nuisances. No nuisance, noxious or offensive activity will be caried onin
the Common Areas or Residences {including garages) nor will anything be done
therein, either willfully or negligently, which may be or become any annoyance
or nuisance to the Owners or Occupants of the Residences. Notwithstanding
any other provisions herein, any Owner, including the Declarant, or their assigns,
will ke entifled o conduct on the Property all activities nomclly associated with
or convenient to the development of the Property and the construction and sale
of single famity residential Residences on the Property.

Section 5, Structural Integrity. Nothing will be done in, or on the Common Areas
which would impair the structural infegrity of any improvements or structure
located thereon.

Section 4. Temporary Structures. No structures of a temporary character, including,
without limiting the generdiity thereof, frailer, basement, tenl, shack, garage,
barn or other, outbuilding, will be used on any Lot (or on the Common Areas) at
any fime as o residence wither temporarily or permanently.

Section 7. Unsightly Aclivities. No clothes, sheets, blankets, laundry of any kind other
or other articles will be hung out of any Residence and onto any portion of the
Common Aredas. The Common Areas will be kept free and clear of ail rubhbish,
debris and other unsightly materials and no waste will be committed hereon.

section 8. Signs and Light $tandards. No signs {including "For Sale” or “For Rent”
signs) of any kind will be erected, placed or permitted fo remain on the Property.,
except a family name designated on o Residence of not more than 240 square
inches will be allowed; provided, however, that any such sign is consistent with
the architectural integrity of the Residence as may be determined by the Boord.
The foregeing restrictions will not apply to the signs and billboards, i any, of the
Declarant or the Association.

Section 9. Storage. No rubbish, storage piles, frash, garbage or material will be
dumped or alliowed to remain on the Property at any ime except as will be
necessary to facilitate its pick up and disposal as required by the Porter County
and within g reasonable fime. All such sterage will be screened from view and
will otherwise e subject to such rules and reguiations as may be enacted by the
Board from time to time. All containers and equipment for the storage and
disposal of such materict will be keptin a clean and sanitary condifion,

Seclion 10.  Vehicles. Any vehicles, boat, camper, frailer, fruck, minibike, or
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snowmobile will not be stored on the Common Area or driveways of Residence
Owners (permanently or temporarily}, except upon approval of the Board;
provided, however, that passenger vehicles of any Owner may be parked in an :
Owner's diiveway. Starage within a garage of such vehicles is permitted, The
term "commercial vehicle" as used herein will include any automobile, truck, or
wheeled equipment bearing any sign, logo, or writing, which relates or refers to
any commercial enterprise. No commercial activity will be conducted within
any garage. Except for maintenance or emergency vehicles, no vehicutar
fraffic will be permitted to park on the Common Areas except as may be
permitted by the Beard, No motor vehicles in nen-operative cendition will be
parked anywhere on the Property, exceptin garages.

Section 11. Camping and Picnicking. Tents, temporary shacks, Porfering, picnicking
and camping will be prohibifed on the Common Areas and driveways of
Residence Ownaers. )

section 12.  Fences. Except as fo those erected by Declarant and Developer, no
tence or obstructions of any kind will be erected. removed or relocated
anywhere within or adjacent to the Common Areas, unless such will be
specifically approved by the Board. Ali fence installation must be approved by
the Architectural Control Committee, Generally only rear ine fences are
allowed; fencing is encouraged fo follow the same style and material that the
developer may have installed. No chain link fencing is allowed, Fencing thatis
required to enclose certain uses, like swimming pools, must also be reviewed
and approved by the Architectural Control Commitiee.

Section 13. Landscaping. The Association will be solely responsible for maintenance
of alllandscaping on the Common Area. No frees, shrubs, or other planting of
any kind will be planted in or removed from the Common Areas without the
express consent of the Boord. No planting of any kind will be placed on any
patio or deck area of any Residence in such a manner as to interfere with the ;
use of neighboring Residences of the Common Areas, or to present any visual |
safety hozard, and foliage and landscoping will be nheally maintained, ;

Section 14.  Owner's Responsibilities. Any expenses or costs incurred with respect to
maintenance and/or repair of any portion of the Common Area due fo the
willful or negligent act of any Qwner, his family, lesseas, guests, inviteas, or pets,
will be bome by such Owner and will be added to such Owner's assessment, No
Owner will do any act or commence any work that will impair any easement or
other interest in the Property, nor do any act or allow any condition o exist which
will adversely affect other Residences or thelr Owners or Occupants.

Section 15.  Exterior Maintenance. In addifion to the provisions of Section 3 Articie VI
as hereinabove set forth, in the event an Owner of any residence will fail to
maintain the residence and any exterior improvements situated thereon which
would be the Owner's responsibility as construed in this Declarafion, in a manner
satisfactory to the Association, affer the approval of two-thirds [2/3} of the
Association, the Associafion will have the right, through its agents and
employees to enter upon the Residence and to repair, maintain and restore said
exteriorimprovements erecied thereon. The cost of such maintenance will be
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added to and become part of the assessment to which such Residence is
subject and will be immediately due and payable by the Owner of such
Residence.

Maintenance of Lots and improvements. To preserve and enhance the natural
beauty of the Development, the owner of each lot will at ol times maintain the
iot and any improvements from becoming unsightly. Spectiiically, each Owner
will:

1. Mow the lot at such fimes as may be reasonably required in order §o
prevent the unsightly growth of vegetation and noxious weed, and fo
maintain vegetation, other than frees, flowers, and shrubs at an average
height of not more than four (4) inches.

2. Remove all debyris and rubbish. Remove and dispose of dead or
diseased frees.

3, Prevent the existence of any other condition that reasonably tends to
detfract from or diminish the aesthetics appearance of the Development.

Section 16, Rights of Declarant. Anything herein fo the contrary notwithstanding. the
foregoing restrictions in Section 3, 6, 8, 9, 10, and 12 will not apply to Declarant,
but will apply to its successors and assigns unless such are specifically exemp?
from the terms hereof by a document in wiiting signed by Declarant.

Section 17. Rules and Reguiations. The Association Board may promulgate such rules
and regulations with respect fo the matters set forth in this Arlicle VIl and with
respect fo any other matters concerning the use and cccupancy of the Property
as may reasonably be desirable 1o make and keep the Property a desirable and
harmonious residential housing development including, without limifation, rutes
and regulations regarding the use of Residences and the Common Areas.
Owners and Occupants will abide by all such rules and regulations.

secfion 18.

Each owner of any portion of the Real Estate has the following obligations with
respect to the Common Areas:

a. Torefrain from erecting any structure.

b. To mainidin the topography and grade of the land without change from the plan
thereof on file with the Porter County and approved by the County engineer
thereof;

c. Te refrain from any action that would inferfere with the flow of surface water into
and/or out,

d. To keep free of all debyris, trash, and obstructions;

e. Torefrain from mowing the natural vegetation except as specified for sidewalk
transitions and controlled bums.

L Will use best efforts o obtain permit to confrol bum and fo implement or cause to
be implemented a contral burn of the detention basin annually unless a longer
period of time befween bums is authorized by the County. The County will require o
maintenance plan yearly in order to issue the bum permit. The burn wil not take
place until a fire lane 5'-10'wide has been mowed around the area's perimster. The
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lane will be watered down i necessary fo provide additional protection,

g. The Association may, at its discretion, mow a 10° fransifional strip in all cutlots where
they abut a sidewalk. This strip will provide a fransition from a mowed parkway to
the natural vegetation,

h. To replace promptly and restore the surface of all outiots and all vegetation,
including trees, thereon, that are dislodged, moved, or injured by such owners, their
contractors, subcontractors, agents, representatives, successors, and/or assigns or
otherwise in connection with or resulting from any activity thereon to such condifion
with or resulting from any activity thereon to such condition as existed prior to enfry
thereon.

i.  To mdintain the enfranceway monuments along Porter County Roads 100 South, 675
West and Division.

i, To erect and maintain approved erosion and sedimeniafion controls at the
periphery of one's property during the course of any construction, remodeling,
lgndscaping, or other activities that could allow sediment fo flow to the drainage
system. Any sediment that leaves one's property and enters the common areas will
be prompily removed and any other consequent damage will be repaired.

k. Refrain from fertilizing lawns and gardens with excessive amounts of nitrogen and
phosphorus which will eutrophy the surface waters,

ARTICLE VIII
EASEMENTS-PROPERTY RIGHTS

Section 1. Easements for Utilities. Easements for the installation, construction,
reconstruciion, maintenance, repair, operation and inspection of sewer, water, gas
drainage, electric, telephone or other public utility or commercial enteriainment
services will be granted as shown on any plat or other documents of record filed
from time fo fime in connection with the Common Areas. The use of such common
areas for such purposes, however, is subject to the terms, conditions and fees
established by the developer, his successor or assigns. Further, any additional
easements for such purposes may be granted by the Declarant or the Association at
any time for the purposes of obtaining such services.

The Deciarant, its successors and assigns, and the Porter County will at ol times have
the right of and are hereby granted ingress and egress over said easements for the
purpose of installing, constructing, reconstruciing, maintaining, repairing, operating,
and inspeciing any sewer, gas, waler, drainage, and other easements, and, not
withstanding any amendment to any other provisions of this Declaration, the
aforesaid easement righis contained herein will be perpetual and run with and bind
the land forever.

Anything contdined in this Declaration to the confrary notwithstanding, the
Declarant hereby reserves for itself, and does hereby grant for its agents, employees.
coniractors, subcontractors, workmen, matericimen, invitee, and any successor of
Porter County, and easement under, over and across the Common Area of any part
thereof, for the purposes of constructing, complefing, repairing, maintaining,
inspecting, exhibiting, selling, and renting any Residences then owned by the
Declarant and for the purpose of constructing, complefing, repairing. mainiaining,
inspecting and exhibiting the Residences permitted herein on the Common Area.
This will include, but will not be limited to, the rght of Declarant and Developer o
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maintain signs, sales offices, model Residences, and any other use atfendant
thereto,

Seclion 2. Easemenis, Nonintederence. No residence Owner will interfere with any
easement as hereinabove set forth in this Aricle.

Section 3. Fasement Rights, The Declarant, its successers and assigns, and any party for
whose benefit easements are granted pursuant fo the ferms hereof, will have the
tight fo do whatever may be required for the enjoyment of the easement rights
herein granted, including the right to clear said easement areas of trees, or shrubs,
or any building, fence, structure, or paving erected on or installed within the
easement areas and no charge. claim or demand may be made against such
parties for any such activities in the exercise of such rights.

Section 4. Easement for Municipal Authorities. Police, fire, water, hedlth and other
authorized municipal official, employees and vehicles will have the right of and are
hereby granted ingress and egress to the Properly and any part thereof for officia
duties and for the purpose of enforcing all County ordinances and statutes of the
State of Indiana. In addition, duly designated officials and employees of the Porter
County and other governmental bodies having jurisdiction over the Propetty will
have an easement to enter ypon, on and over the Property and the Comman Areas
generally for the purposes of maintaining the Common Areas, drainage systems,
and enforcing the applicable ordinances, rules and regulation of the said County
and governmental bodies, and to correct or eliminate nuisances or violations
resulting from the failure to exercise maintenance responsibilities by either an Owner
or the Association,

Section 5. Easements for Developer. During the period in which the Developer is
constructing improvements on the Property and/or marketing all or any portion of
the Property, Deveioper will have and is hereby granted an easement for the right of
ingress and egress, and the right to install any improvements over, across and
through the Common Area. Further Developer, will have the right to store such
equipment and materials, as it deems necessary for the purpose of construction and
marketing during said period, These easements will apply to Developer's successors
and Qssigns.

Section é. Easement for Ingress and Egress. The Declarant and its successors and
assigns. and the residence Owners, their Occupants, guests, agents, invitees and
licenses, will have and are hereby granted a general easement for ingress and
egress over, across and through the Common Area and the peripheral access
reserved for Floramo Construction.

Section 7. Easernents for Association. The Association and its successors and assigns will
at all times have the right of ingress and egress across any Lots and Common areas,
prior to the time title to the Commeon Areas are deeded fo the Association as
hereinabove provided, for purposes of landscaping, maintenance and repair of the
Common Areas.

Section 8. Fasements for Decks. Fach Residence Owner will have the right to erect and
maintain a deck that attaches to the exterior of the dwelling, subject 1o the
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following limitations. The Residence Owner must obtain prior wiitten approval from
gither the Developer or the Architectural Confrol Committee for the erection of a
deck. The foregoing approval will include but not be limited to the tocation of the
deck, the design, construction matericls and size. No Residence Owner will use a
deck for storage or other uses that are unacceptable 1o the Association.

Section 9. Easements for Residence QOwners Not Adjacent to Common Arec. Certain
perpetual easements for ingress and egress for use and enjoyment purposes as are
labeled on a plat of subdivision or site plan for the Property are hereby granted
access 1o the Common Areas o Residence Owners whose Lots are not adjacent to
the Common Area. Said easements will be labeled "Access Easements™ on said
plats. All such easements will be kept free of any obstructions and shrubbery.

Section 10. Easements Running with the Land. All easements herein described are
easements appurtenant to and running with the land; they will at all times inure to
the benefit of and be binding on the undersigned, all of its grantees and their
respective heirs, successors, personal representatives and assigns, and the Porter
County, perpetudlly in full force and effect. Excepl with respect to easements
nothing stated in this Declaration will be construed as a dedication or an
acceptance of a dedication by the Porter County. The “streets” are contained
within the common areas and not dedicated rights of way.

As fo any Property that is subject to the terms of this Declaration, reference in the
respective deeds of conveyance, orin any mortgage or frust deed or pther
evidence of obligation or fransfer, to the easements, covenants, and restrictions
contained herein will be binding upon any such grantee, mortgagee or frustee and
their successors and assigns as fully and completely as though said easements,
covenanis and restiictions were fully recited and set forth in their entirety in such
documens,

section 11 Maintenance of Interior Utility Facilities. Each Residence Owner will be liable
for his own utilities and ufility payments. The Association wilt have the right and
power but will not be obligated to provide for the acquisition or construction of and
payment for any additions, improvements, alterctions, or repairs fo the storm sewers,
sanitary sewers, telephone, water, gas, electric and other utility facllities lying within
and setvicing the Residences.

Section 12 Declarant hereby declares nonexclusive , irevocable and perpetual
edsements for the benefit of each lot located within the Real Estate that connect to
storm sewers now or hereafter constructed on the Real Estate for the purpose of
transmitting storm and surface water to the detention/retention basins, now or
hereafter constructed on all cutlots.

it is understood that no owner of ol or any of the portion of the Real Estate, by
either act or omission, will do or refrain from doing any act, the effect of which will
impair the function of the detention/retention facility now or hereafter constructed
on all outlots or any of the appurtenances in connection therewith.

Declarant may, at its election, fransfer fitle fo all cullots fo the Association or a
locai goveinmental agency as approved by the Porter County. Notwithstanding
whether or nol any such fransfer of title is made, it is hereby declared that the cost
of maintenance, repair and replacement of the improvements, and any and
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appurtendnces in connection therewith, and the maintenance of the entranceway
monuments will be bome by the Association.

It is further understood that if any time any municipal comoration is wiling to accept
the dedication or conveyance of all or any part of all outlofs and improvements,
that each owner of any portion thereof hercby agrees to execute any and all
documentation required to effectuate such transter.

ARTICLE X
COVENANT FOR MAINTENANCE ASSESSMENTS

section 1. Creation of the Lien and Personal Obligations of Assessments, Each
Residence Owner, exclusive of the Declarant, whose share for assessments is
computed in Section ¢ of this Arficle as hereinafter set forth for each Residence
owned within the Property, hereby covenants, by acceptance in such deed of
conveyance, whether or not it will be so expressed in such deed, is deemed to
covenant and agree to pay to the Associafion: {I} annual assessments refiicharges
representing his proportionate share of the expenses of maintenance, repair,
replacements, taxes, administration and operation of the Common Area and
certain expenses applicable to all Residences {“Common Expenses”); and (/)
special assessments for any purpose, including capital improvements and
unforeseen expenses to be collected from time to time as hereinafter provided.
Certain expenses such as ufility charges for Residences, will not be deemed to be
“Common Expenses,” and will be the responsibility of Residence Owners. Payments
of assessments will be in such amounts and at such times as provided below. The
annual and special ussessments, together with such interest, costs and reasonable
attormey's fees, will be a charge on the land and will be a continuing lien upon the
Residence agoinst which each assessment is made.  Each such assessment will be
the personat obligation that was the Owner of such Rasidence at the fime when the
assessment felt due, Such persondl abligation wilf pass to his successors in title and
will also constitute a lien on the land effected thereby unti fully paid.

section 2. Purpose of Assessment, The assessment levied by the Association will be used
exclusively for the purpose of promoting the recreation, health, sofety and welfare
of the residents of the Property and in particular for the improvement and
maintenance of the Common Areas, including, but not limited to, the payment of all
taxes, insurance, repdir, replacement and maintenance relating to the Common
Areas and for services and faciiities devoted to this purpose and related to the use
and enjoyment thereof.
The foregoing assessments will be used exclusively for the reasonable expenses of
the maintenance and repair of the entranceway monuments, the improvements
and landscaping necessitated by said maintenance of the improvements, in order
to sffectuate the hedlth, safety, and welfare of the owners of the Real estate shown
on exhibit "A" as well as for reasonable insurance. The Associotion will maintain the
improvements in accordance with the regulafions of the Porter County, s
amended from time 1o time. The enfranceway monuments, and the improvements
will remain in compliance with the County approved landscaping and engineering
plans.

Section 3. Assessments,
{il Onorbefore December 1 of each year, the Board will estimate the total amount
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neceassary for the next calendar vear 1o pay the cost of taxes, wages, materidals,
insurance, services and supplies relating to the maintenance of the Common Areas
and applicable expenses for the Residences, {or the rendering of alf services,
together with a reasonable amount specifically provided in (e) below, and will, on
or hefore December 15, notify each Owner in wiifing os to the amount of such
estimate, with reasonable itemization thereof, including itemization for the Common
Areas. Such annual budget will alse take into account any estimated net accruable
cash income for the year from operation or use of the Common Arecs according
the funds available in the accounts established for the Common Areas according
the funds available in the accounts established for all the Residences Said
"estimated cash requirement” will be assessed equally to each Owner, except
Declarant, according fo the number of Residences owned by each Owner, and will
be due and payable in equdl instaliments upon such dates as will be established by
the Board from time o time, On or before the date of the annual meeting of edch
calendar year, the Board will supply all Owners with an itemized accounting of the
maintenance expenses for the preceding calendar year actually incured and paid
for the Common Areas and other applicable expenses for all the Residences,
together with a fabulation of the amounts collecied pursuant to the Esfimates
provided, and showing the net amount over and under actuai expenditures plus
reserves. In any given year, the amount accumulated in excess of the amount
required for actual expenses and reserves will be crediied equally to each Owner
by applying any such expenses and/or reserves for the subsequent year. On or
before January T of the ensuring year, and on the first day of every month thereafter,
each Residence Owner will be obligated fo pay to the Board of directors or as it
may direct, one-twelfth {1/12th) of the estimaied assessment made pursuant to this
paragraph.

(k} If said "estimated cash requirements” s hereinabove sei forth proves inadequate
for any reason, to defray the operating expenses and cosis during the year, then the
Board will be authorized to adopt a supplemental assessment budget or budgets
and will defermine the amount of a supplemental assessment. The Board will serve
notice of such supplemental cn all Owners by s statement in writing giving the
amount and reasons therefor, and such supplemental assessment will become due
at such time as the Board may determine. All Owners will be obligated to pay the
supplemental assessment,

{l} In addition to the annual assessments authorized above, the Association may levy, in
any assessment year, special assessments applicable to that year only for the
Common Areas for the purposes of defraying. in whole or in part, the cost of any
taxes, improvement upon said Commeon Areas, provided that such assessments in
any assessment year will have the assent of two-thirds (2/3) of the vofes of each
class of members who are voting in person or by proxy at a meeting duly called for
this purpose. Any such assessment will be levied equally against each offected
Owner deemed to be responsible for said assessment Declarant and each
subsequent owner of all or any of the aforedescribed lots, by the acceptance of the
deed thereof, whether or not it will be so expressed in any such deed or other
instrument of conveyance, will be deemed to covenant and agree fo pay fo the
Association, within ten (10} days of o written nofice from said Association demanding
payment, any and all specidl assessments, and cherges which are designated
purstant to this Declaration.

Such special assessment will include, but will not be limited to, the costs of any and all
of the repair, malntenance or other obligations provided for in this Declaration,
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including but net limited to costs of repair and maintenance of: the entranceway
monumenis and ihe improvements, and the repair fo any paved areas, storm sewer
knes and landscaping necessitated by said maintenance. In addition, such
assessment will include the cost of redl estate taxes imposed on and assessed
against all outiots,a s well as the cost of the Association's existence.

{m) Written nofice of any meeting calied for the purpose of taking action authorized
under Section 3 (b) or above wili be sent fo ali affected Members not less than
fifteen (15) days nar more than sixty {60) days in advance of the meeting. At the first
such meefing called, the presence of the Members or of proxies enfitled fo cast sixty
per cent (60%) of all votes of the membership affected by said special assessment
will constitute a quorum. If the required quorum is not present, another meeting
may be called subject fo the same notice requirements, and the required guorum
at the subsequent meeting will be one-half {1/2} of the required quorum af the
preceding meeting. No such subsequent meeting will be held more than sixiy (60)
days following the preceding meeting.

{n) The Board will establish and maintain reasonable reserves for 1he contingencies cnd
replacements as it will deem necessary, and for extraordinary expenditures not
included in the "estimated cash requirements" will be first charged against such
reserves in the year of such expenditure. If such reserves are depleted or, in the
opinion of the Board, significantly reduced, then any supplementai budget, or the
next regular "estimated cash requirements” will provide for the reestablishment of
such reserves as the Board will deem reasonabilely appropriate.

(o} The failure or delay of the Board to prepare or serve the annuat or adjusted estimate
or the itemized accounting or other documents on the Owners will not constitute
waiver of release in any manner of such Qwner's Obligation to pay their annual
assessments as herein provided, whenever the same will be determined and the
absence of an annual estimaie to the Owner will constitute an abligation fo pay the
then existing estimated assessment until notified otherwise.

Ip) The Board will keep full and corect books of account in chronological order of the
receipts and expenditures affecting the Property specifying and itemizing the
maintenance and repair expenses of the Property and any other expenses incumed,
Such records will be available for inspection by an Owner or first mortgagee of
record, at such reasonable time or times during normal business hours Qs may be
requested by the Owner or mortgagee. Upon len {10) days nofice to the Board and
payment of a reasonable fee, any Owner will be furnished a statement of his
account setting forth the amount of any unpaid assessments or other charges due
and owing from such Owner.

[q) No Owner may waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area, or abandonment of his Residence. Except
as otherwise provided elsewhere herein for one-twelfth [1/12th) of the annual
assessment payable in such month; and the Owner as of the dale of any levy of a
special assessment will be personally liable for such assessment.

Section 4, Uniform Rate of Assessment. Annual supplemental and special assessments
must be fixed at a uniform rate for ail Residences affected by said assessments, except as
provided in Section 9 as hereinafter set forth, Whenever two [2) or more configuous lots in
the Development will be owned by the same person, and such Owner will desire 1o use two
12} of scid lots as asite for a single dwelling houws, he will apply in wiifing to the Committee
for permission so to use said lots. If permission for such a use will be granted, the lots
constituting the site for such single dwelling house will be treated as a single lof for the
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purpose of applying these Restrictions to said lots, so fong as the lots remain improved with
one single dwelling house; provided however, that said lots will continue 1o be assessed as
two [2) lofs.

Section 5. Commencement and Payment of Annual Assessments. The assessments
provided for herein will commence for aif Residences subject fo such assessments on the
first day of the month following the recording of this Declaration,

Section é. Associalion's Lien subordinate to Morigages. The lien for assessments as
herein provided, and any fees, fines, inferest, late charges or penallies levied in connecticn
with unpaid assessments, will be subordinate fo the lien of any first mortgage (or equivalent
security interest} on any Residence, provided that such subordination will apply only to
assessments provided for herein which have become due and payable prior to the time a
sale or transfer of such property by foreclosure of the lien of the first morigage against such
Residence has occurred or any other proceeding in kieu of foreclosure. Such sale or transfer
will not refieve such property and the fransferee from liability for any assessments thereafter
becoming due, not from the lien of any such subsequent assessment.

Section 7. Effect of Nonpayment of Assessments- Remedies of the Association. The
amount of each assessment will consiitute a lien on the inferest of such Owner. If the
assessment is not paid within thirty {30) days atter the due date. the assessment will bear
interest allowed by law, and the Association may bring an action at law agdinst the Owner
personally obligated fo pay the same, or foreclose the lien against his Residence: and
interest, costs and reasonable attorneys' fees of any such action will be added to the
amount of such assessment.

Upon the recording of nice of fien by the Board of Directors, it will be a lien upon
such property prior to any other liens or encumbrances, recorded or not recorded, subject
only fo;

(A} Taxes, special assessments and special taxes theretofore or thereafier levied by
any political subdivision or municipal corporafion of this State and other state or
federal taxes which by law are a lien on the interest of such Owner prior to
preexisting recorded encumbrances thereon; and

(8) Encumbrances on the interest of such Owner recorded to prior to the date such
nofice is recorded, which by law would be a lien thereon prior fo subseguently
recorded encumbrances.

Notwithstanding anything in this Declaration fo the conirary, no amendment or
change or modification of this Section 7 of Articte IX will be eifective unless the
same will be first consented to in writing by all first mortgagees of record of each
Residence which is subject to this Declarafion.

The lien for Common expenses will be in favor of the Association for the benefit of cil
other Owners whom may have the right to bring any action authorized under this
Declaration, By-Laws or otherwise in law or equity. In the event an Owner’s inferest is sold at
a public or private sale pursuant to this Declaration or the By-Laws because of the failure to
pay the Common Expenses, the Board and their successors in office, acting on behalf of the
other Owners, will have the power to bid in the interest so foreclosed and to acquire and
hold, lease, mortgage and convey the some.

The Board will also have the power and right to assess additional fines and penalties
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against any Residence Owner for non-payment of assessments, as long as said fines and
penadlties are uniformly applied.

Section 8. Forcible entry and Detainer- further remedies. In the event of any default by
an Owner in the performance of his obligations under this declarafion, By-Laws, or rules or
regulations of the Board, the Board, or its agents, will have such rights and remedies in
addition to those provided or permitted by law, including the right to take possession of
such Owner's interest in the Property for the benefit of all other Owners by an action for
possession in the manner prescribed in the Forcible Eniry and Detainer Act (Indiana Revised
Statues, Chapters 57 and 110).

Seciion 9. Assessmenis Against Declarant. For the Daclarant's share of the assessments,
the Declarant will pay any deficit of shortage that may arise after payment of estimated
assassments by the Owners in connection with the aggregate actual operating expenses
{meaning all costs and expenses incured in operation of the Common Area) which are
required o be paid from time to time in connection with the operation of the Property, untit
such time that Declarant conveys fifty percent (50%) of the Residences fo first purchasers,
The Declarant’s liability set forth under this Section will be its only licbility.

Section 10, Exempt and Partially Exempt Property. The following Property subject 1o this
Declaration will be exempt from the assessments created herein; ¢} all properties granted
to or used by a utility company; b) the Common Areas; and c) each of the Residences prior
to the time that said Resldence is conveyed by the Declarant to the purchaser. Once an
exemption is created pursuant o this Section, 1t will continue until such fime as the

Declarant conveys said Residence 1o a purchaser, at which time the exemption created
hereunder will cease and said Residence will be subject to alt of the terms and conditions of
this Declaration. The assessments due for the yvear of sale of a Residence will be prorated as
of the closing date.

Section 11.  Mechanic’s Liens. The Board may cause to be discharged any Mechanic's
Lien or other encumbrance which in the opinion of the Board may constitute a lien against
the Common Areas. Where less than all of the Owners cre responsible for the existence of
said fien, such Owners are responsible for the existence of said lien, such Owners responsible
for the severally liable for the amount necessary to discharge the same, and for all costs
and expenses, inciuding attomey's fees and court costs, incurred by reason of the lien.

Section 12. Declarant's Right. Anything contained herein to the contrary
noiwithstanding. Declarant and ifs successors and assigns will have the right, at any time
and from fime to time to mortgage or otherwise encumber any portion of the Property not
previously conveyed, and any lien created thereby will af all fimes be superior 1o the lien of
assessments established by this Arficle X|, regardless of whether such lien is recorded prior to
the comrmencement of assessments against such Property.

Arficle X
INSURANCE

Section 1. Acquisition of Insurance Coverage. The Association will have the authority to
and will obtain insurance for the improvements in or upon the Common Areas against loss
or damage by fire and such other hazards as are covered under standard extended
coverage provisions for the full insurable replacement cost thereof. The insurance will be for
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the full insurable value {based upon curent replacement cost) of the Common areas and
the insurance premiums will be a Common Expense. Such insurance coverage for the
Common Areas will be written in the name of losses under such policies will be adjusted by
and the proceeds if such insurance will be payable io the Association. The insurance
coverage will, if possible, provide that the insurance as to the interest of the Association will
not be invalidates by any act or neglect of any Owner. The Board will name the County
and #ts agents and employees as additional named insureds on any and dll liabitity
insurance policies obtained and maintained by the Boord,

The coverage will contain an endorsement to the effect that said coverage will not
be terminated for nonpayment of premiums without at least thirty {30) days written notlice
and at least ten (10) days' prior written notice of termination or modification for any other
reason 1o the Association and the first mortgagee of record who specifically reqguest such
notice. The insurance policies will contain waivers of subrogation with respect fo the Board,
its employees and agents, Residence Owners, members of their household and i
mortgagees and, if available, will confain o replacement clause endorsement. Except as i
hereinabove provided, each Owner will be responsible for obtaining fire and casualty and
other types of insurance as such Owner will deem necessary on his own Residence and the
conients of his own Residence, and his additions and improvements tharefo, as well as his
personal liability.

Section 2. Recanstruction of the Property. The insurance will be applied by the Board :
on behaif of the Association for the repair, reconstruction, of restoration of the Common |
Area. If such insurance proceeads are insufficlent to cover the costs of the repair or

replacement of the property damaged or destroyed the Association may maoke a

reconstruction assessment against all Residence Owners o cover the additional cost of

repair or replacement not covered by the insurance proceeds.

Section 3. Board of Acceptance of Insurance Proceeds. Payment by an insurance
company to the Board of any insurance proceeds coupled with the receipt and release
from the Board of the company's liability under said policy will constitute a full discharge of
said insurance carrier and said carer will not be under any obligation to inquire into the
terms of any frust under which the proceeds may be held pursuant hereto.

Section 4. Other Insurance. The Board, and the Daeclarant for the Board until formation
of the Association as set forth hereinabaove in Articte IV, will also obtain comprehensive
public fiability insurance including liability for injuries or death to persons, and property
damage, in an amount of not less than One Million Dollars ($1,000,000.00) per occurrence
and such other liability insurance as it may deem desirable, insuring the Association, its
officers, members of the Board, the Declarant, Developer and their respective employees,
beneficiaries and agents, if any, and the Porter County, as its interest may appear, from
liability in connection with the Common Area. Soid insurance will also contain at least ten
(10} days' notice of termination or modification clause. The Board will alsc obtain insurance
insuring the officers of the Association and members of the Board from liability for good faith
actions in such limits, as the Board deems advisable. The Board will also oblain, when
needed, workers' compensation and employer's liability insurance for work on the
Common Areas or the Property. The premiums for all such insurance wili be a Common
BExpense.

Section 3. Annual Review of Policias.  All insurance policies will be reviewed at least
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annuctly by the Board in order to ascertain whether the coverage contained in the policies
is sufficient fo make any necessary repairs or replacement of the Property which may have
been damaged or destroyed.

ARTICLE Xt
GENERAL PROVISICNS

sechion 1. Board Liability.

The Directors from time fo time constituting the Board, and the officers thereof, will not be
liable 1o the Members of the Association for any mistake of judgement or for any actions or
omissions to acts made in good foith as such Directors or Officers.

Section 2. Enforcement. The Association, or any Residence Owner, will have the right to
enforce, by any proceeding at law or in equity (not to be mutually exclusive), all restrictions,
conditions, fiens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or any Residence Owner to enforce any covenant or restriction
herein contained will in no event be deemed o waiver of the right fo do so thereafter.
Breach of any of the covenants will not defeat or render invalid the lien of any mortgage or
deed or trust made in good faith and for vaiue as to said Residences, Lots or Property, or
any part thereof, but such provisions, restrictions, or covenants will be binding and effective
against any Owner of said property whose tifle thereto is acquired by foreclosure, trustee’s
sale or otherwise. Any Owner found to be in violation by a court of competent jurisdiction
of any foregeing will also be liable for reasonable attomey's fees incurred by an Owner in
prosecuting such action. The amount of such attorney's fees together with court costs, if
unpaid, will constitute an additional lien against the defaulting Owner’s Residence.

Section 3. Management. The Association, through ifs Board of Directors, will have the
power to employ a manager {managing agent), an independent contractor, or such other
employees as it deems necessary, and to prescribe their duties and fix their compensation,
and/er enter info a management agreement with a professional management company
for the purpose of managing the Association. Any agreement entered into by the
Association with a management company will be for a period of not more than two (2]
years, renewable by agreement of the parties for successive periods of not more than two
{2} years each, and will provide for the Association's right to cancel said agreement for
cause by the Association's upon thirty {30) days wiritten nofice to the management
company of its intent to do so.

Section 4, Notices. Notices provided for in this Declaration or the By-Laws will in writing
and will be addressed to the Association at such address as may from tine to fime be
designated by the Board. Nofices to an Owner may also designate a different address at
which he is o be nofified. further, any mortgagees may from time to fime designate an
address to which notices required pursuant to the provisions of this Declaration will be sent.
Al notices will be deemed to have been properly served when mailed by registered mail,
retum receipt requested, postage prepaid, to the last known address of the addresses, or
when delivered in person with written acknowledgment of the receipt thereof.

Seclion o, Land trusts. In the event fifle to any Residence shouid be conveyed to a

land fitle-holding trust, under which all powers of management, operation and controt of
the premises remain vested in the trust beneticiary or beneficiaries, then the frust estate

Falling Waters POA Covenants 27 Falling Waters, Porter County, IN



under such trust, and the beneficiaries thereunder, from fine to time, will be liable for
payment of any obligation, lien or indebtedness chargeable or created under this
Declarafion against such Residence. No claim will be made against any such title-holding
trustee personally for payment of any claim, liens, or obligations hereby created, and the
trustee will not be obligated to sequester funds or frust property to apply in whole or in part
against any such fien or obligation, but the amount thereof will continue to be o charge or
lien upen the premises notwithstanding any transfers of the beneficial interest in the fitle to
such reat estate.

Nothing in this Secfion will be deemed to alter or diminish the rights or remedies of
the Association relating to the failure to pay maintenance assessments as such rights or
remedies apply to the trust estate under such frust and the beneficiaries thereunder.

Section &. Rights and Obiligations o Bind the Land. The covenants and restrictions of #his
Declaration will run with and bind the land, and will inure o the benefit of and be
enforceable by the Owner of any Residence subject to this Declaration, their respective
legal representatives, heirs, mortgagess, successors and assigns for a ferm of twenty {20)
years from the date this Declaralion is recorded after which fime said covenanis will be
autematically extended for successive periods of ten [10) years unless seventy-five percent
(75%) of the Owners, consented to by the Porter County, by formal resolution, and propetly
recorded in Porter County | Indiana,

Section /. Severability and the Rule Against Perpetuities. If any provisions of this
Declaration or the By-Laws will be held invalid it will not affect the validity of the reminder of
the dectaration or the By-Laws. If any provision of the Declaration or By-Laws is deemed to
violate the rule against perpetuities, rules restricting restraints on alienation, or any other
rule, statute or law imposing fime limitations, then such provisions will be deemed to remain
in effect until the death of the last surviver and now living descendants of the President of
the United States, Wiliam Clinton, plus twenty-one (21) years thereafter.

Section 8. Real Estate Taxes. Real estate taxes and general and special assessments
levied upon the Common Areas will be a Common Expense paid by the Association
through assessments received from the Owners, pursuant fo Article IX as hereinabove setf
forth. Real estate taxes will be separately faxed to each Owner for his Residence as soon as
feasible after the first sale of such Residence by Declarant and will be paid directly to the
taxing authority by such Owner as and when so separately taxed. In the event that such
taxes for any year with respect to any Residence are not separately taxed to the Owner
thereof, but rather are taxed on any part of parts of the Property being more than one (1)
Residence containing the Residence of such Owner (the “Undivided Tax Bill"), respect to
each Residence he owns which will consist of: {a) that portion of the Undivided Tox Bill
applicable o land covered by said Residence bears to the number of square feet of land
on the Undivided Tax Bill; plus (b) a portfion of the Undivided Tax Bill applicable to
townhouse improvements covering said Residences, which portion will be determined by
applying the ratio which the number one (1) bears to the number of all Residences covered
by such portion of the Undivided Tax Bill. These figures will be determined by the Association
and wil inding upon Residence Owners. Each Owner will pay the amount to the
Assoclation Board within fen {10) days after demand therefor and such payee will pay such
taxed to the appropriate collecting authority. The Association Board will have authority to
advance funds in payment of all or a porfion of such faxes pending receipt from each of
the respective Owners of their proportionate share thereof,

Falling Waters POA Covenants 28 Falling Waters, Porfer County, IN



Section 9. Conflicts. In the event of any conflict between this Declaration and the By-
Laws or Arficles of Incorporation, this Declaration will control,

Section 10, Governing Law. The laws of the State of Indiana wilt govern the construction,
interpretation, application, and enforcement of this Declaration and the Associafion
formed pursuant thereto,

sgction 11, Miscellaneous General. Any notices required o be sent hereunder will be
deemed fo have been properly sent when mailed, postage prepald, to the last known
address of the record addressee as shown on the records of the County of Porter at the
time of such mailing or ot such address for receipt of notices given the Association in writing
by any such individual or entity entiled {o notice.

the Association may, in its discretion, estoblish o reasenable reserve fund for
unexpected contingencies and expenses,

Invalidation of any one of these covenants or restictions by judgement or court
order will in no way effect other provisions which will remdin in full force and effect,

The terms, conditions and provisions of the By-Laws alached herelo as Exhibit “B"
are specifically incorporated by referance herein.

The Association will indemnify, hold harmless and defend the County from any and
all actions, proceedings or damages arising from these covenants and the County will also
be entitled to recover dll of its daomages, costs and attorneys' fees incumed qs a resuit of
being or being made a party to any action brought regarding these covenants,

in the event that the Detention/Retention basing provided for herein are not
mainiained as required, the Porter County may in its discretion cause the maintenance to
be performed and all costs therefore, including engineering, legal and consultants, will be
paid for by the Association. Any entry upon the property by the Porter County, ifs agents.
officers, employees, or contractors, for purposes of inspaction or maintenance of the basins
is hereby authorized, permitted and consensuat.

section 12. Declarant reserves the right and power, without the consent, approval
or sighature of the Board, the Association, any Lot Owners or any mertgagee, to record a
special amendment {"Special Amendment”} to this Declarafion at any time and from fime
fo time which amends this Declarafion (i} to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage Association, the
Federat Home loan Mortgage Corporation, the depariment of Housing and Urban
Development, the Federal Housing administration, the Department of Veteran's Affairs or
any other governmental agency or any other public, quask-public or private entity which
performs {or may perform) functions similar fo those cumently performed by such entities, {ii)
to induce any of such agencies or eniifies to make, purchase, sell, insure or guarantee first
mortgages covenng Lot Ownerships, {fil] to bring this Declaration into compliance with the
Act, or {iv] to comect clerical or typographical errors in this Declaration or any Exhibit hereto
or any supplement or amendment thereto. In furtherance of the foregoing. a power
coupled with an interest is hereby reserved and granted to the Declarant to vote in favor
of, make, or consent to a Special Amendment on behalf of each Lot Owner as proxy or
aftorney-in-fact, s the case may be.  Each deed, mortgage, trust deed, other evidence
of obligation, or other instrument affecting a Lot and the acceptance thereof will be
deemead 1o be a grant and acknowledgment of, and a consent 1o the reservation of, the
power 1o the Declarant to vote in favor of, make, execute and record Special
Amendments, The right of the Declarant to act pursuant fo rights reserved or granted under
this Section will terminate at such time as the Declarant no longer holds or confrols title to o
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Lot

ARTCLE XI
RIGHTS OF FIRST MORTGAGE HOLDERS

Anything in this Declaration to the contrary notwithstanding, the following will be
applicable with respect to any institutional holder of a first mortgage lien of record,
including an insurer or guarantor, on any Residence which is subject to the terms hereof,

Section 1. Notice. The Association will, if so requested by any first mortgagee of record
or holder, insurer and guarantor, on any Residence which is subject to the terms hereof.

[A) Notice of any default {including any delinquency in the payment {o assessments) of the
Owner of a Residence which is the subject of such mortigage if such default is not cured
within sixty {60} days after its accurence. )

[B) Five (5) days' prior written nofice of any annudl or special meeting of the Association.
The mortgagee may designate a representative to attend any such meeting.

(C) Timely nofice of substantial damage or destruction of any poriion of the Comman Areds
{in excess of $10,000.00}.

(D} Notice of any condemnation or eminent domain proceeding affecting any poriion of
the Common Areqs,

{E} Notice of the decision of the Owners to make any material amendment fo this
Deciaration,

(F} The effectuation of any decision by the Association to terminate professional
management and assume self-management of the Common Area.

(G) Notice to terminate the Association.

[H} Any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association,

(1} Any proposed action that wouid require the consent of a specified percentage of
eligible mortgage holders as specified hereinabove in Section 1 of Article XIIl.

Section 2. Claims for Assessments. Any first mertgagee of record who fakes fitte fo
Residence or comes into passession of o Residence pursuant fo remedies provided in
such morigage (including foreclosure, or a deed or assignment in lieu thereof) will take
fifle free of any claims for unpaid assessments or charges which may have accrued prior
{o the date of such possession or date fitle is ransfemred, whichever is first to occur;
provided, however, that such mortgagee will be liable for a prorated share of such
assessments and charges if the Board will elect to recllocate them amongst all the
remcaining Residence,

Section 3. Sale of Common Areas. Except for dedication of any part of the Common Areas
for pubtic streets or for pubiic ulility easements, the Association will not, by act or
ormission, seek to abandon, partition, subdivide, encumber, seli or fransfer any of the
Common Areas or improvements thereon, owned by it, directly or indirectly, without the
exprass written consent of all holders of first mortgages recorded agdinst any of the
residenceas. Grants of easements for utilifies and other public purposas will not be
comsidered a sale or encumbrance for pumosed of this section.

Section 4. Books and Recards. Any first mortgagee of record of d Residence or any holder,
insurer or guarantor of a first morigage, his authorized agent or representative, will have
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the right, upon twenty-four {24) hours’ nofice, to examine any and o books and records
of the Association af any time during normal business hours, and will be entifled to
receive at ifs writfen request, and without charge, a copy of any and all annual, existing
tinancial staternents within ten (10) days from the date of such request or the date of
preparciion of such statement {which will be not later than ninety {20) days following
the end of any fiscal year), as the case may be.

ARTICLE XN
AMENDMENTS TO DECLARATION

Section 1. Approval of amendments, Except as provided below, provisions of this
Declaration may be amended by an instrument in writing setting forth the omendments
and executed by the Owners representing not less than sixty-seven percent (67%) of the
total number of holders of the first mortgages on Residences:

(A) Any restoration or repdir of the project, affer o partial condemnation or damage due to

an insurable hazard, which is not performed subsiantially in accordance with the
Declaration and the original plan and specifications.

(B) Any election fo terminaie the legal statues of the project after substantial destruction or

a substantial taking in condemnation of the Property.

{C} Any act or omission to seek to abandon, partition, subdivide, or encumber, sell or

fransfer the common property owned directly or indirectly, by the Association or any
other party for the benefit of the Qwners.

(D) Any act or omission to change, waive or abandon any scherme of regulations, or

enforcement thereof, pertaining to the architeciural design or the exterior appearance
of Residences, their exterior maintenance, and the maintenance and upkeep of all the
Common Areas.

(E} Any decisions to add or amend any material provisions {an addition or amendmeni will

not be considered material if it is for the purpose of correcting technical errors or for
clarification only ) of this Declaration and the By-Laws which establish, provide for,
govern or reguiate any of the following:

{a} Voiing;

(b) Assessments, assessment liens or subordination of such liens:

{c) Reserve for maintenance, repair and replacement of the Common Areqs;

{d) Insurance or Fidelity Bonds;

{e} Rights to use of the Common Areas;

(f} Responsibility for maintenance and repair of all phases of the project;

{g} Boundaries of any Residences;

{h} The interest in the general Common Areas;

{i) Converfibility of Residences into Common Areas or of Common Areds into
Residences;

(i} Leasing of Residences;

[k) Imposition of any right of first refusal or similar restriction on the right of a
Residence Owner fo sell, ~fransfer, or otherwise convey his or her Residence;

(I} Any provisions which are for the express benefit of mortgage holders, eligible
mortgage holders or eligible insurers or guarantors of first mortgages Residences;

G) Sixty-seven percent (67%) of the total number of holders of first mortgages on
Residences will also be required 1o ferminate the legal status of the project and
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use hazard insurance proceeds for loss to the Common areas for other than
repair, repiacement or reconstruction of Common Areas, First mortgagees may
also, jointly or severally, pay any taxes or together charges which are in default
and which may have already become a charge or lien against any of the
Common Areas, and may pay overdue premiums on hazard insurance policies
or secure new hazard insurance coverage on the lapse of a policy for said
Cormmon Area. Scid first mortgages making said payments will be entitled 1o
immediate reimbursement from the Association thereafter.

Notwithstanding anything in this Section to the contrary, any efigible mortgage
holder who receives a written request to amend the Declaration and who does not deliver
or post to the requesting party a negative response within thirty (30) days will be deemed to
have approved such request to amend.

If said Dectaration is so modified by the Association, a notice of said modification wil
be given fo all first mortgage fien holders of record by certified mail, return receipt
requested.

Secfion 2. Compliance with Governmental Authority. Declarant reserves the
right and power to record any special amendments to this Declaratfion at any time and
from time fo fime, to amend this Declaration o comply with requirements of the
Bepartment of Housing and Urban Development, the First National Morigage Association,
the Veterans Administration and any other governmental agency or public, quasi-public or
private entity which performs {or may in the future perform) functions simiicy to those
currenily performed by such entities.

Section 3. Approval of Mortgagee. Notwithstanding the provisions of section 1
above, no amendment of Sections 1 and 2 of Article V, Sections 1,3 and 4 of Article IX,
Arficte XIl or this Arficle Xill will be effective without the express wiitten consent of all of the
institutional holders of the first mortgage liens recorded against the residences which are
subject to this Declaration

Section 4. Restrictions on Alienation. Anything herein contained io the confrary
notwithstanding, no amendment to the Declaration, Articles of Incorporation or By-Laws
which will seek fo vest a right of first refusal as fo the sale or lease of a Residence, or any
similar restriction in favor of the Association, other Owners or related enfities, will be of any
force or effect.

Section 5, Rights of Declarant. The foregoing notwithstanding, no amendment
which will adversely aoffect the rights of Declarant and its successors and assigns {including,
but notlimited fo, the right to maintain sales facilities, signs and access for construction
storage set forth in this Declaration) will be effective without Declarant's express written
consent thereto. Declarant further reserves the right and power to record any amendments
fo this Declaration to correct clerical typographical errors in this Declaration or any exhibit
supplement or amendments thereto.

Section §, Validity of Amendments. No amendments approved pursuant fo this
Article Xl will become valid unfil a copy of same, certified by the Secretary of the
Association to be frue and corect, will be placed in record and, o the extent that it affects
the Porter County unless the County Manager otherwise waives said approval,
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Saction 7. Execution of Declaration by Trustee. This Declaration is executed by
, Trustee aforesaid, in the exercise of the power and authoerily conferred ugon
ond vested in it as such Trustee. 1t is expressly understood and agreed by every person , firm
or corporation hereafter ¢laiming any interest under this Declaration that
. as irustee as aforesaid, and not personally, has joined in the execution of this
Declaration (Trustee hereby wamranting that he possesses full power and authority to
execute this Declarafion) for the sole purpose of subjecting the titleholder interest and the
trust estate under said trust No.  to the terms of this Declaration as herein before
provided: that any and all obligations, duties, covenants and agreements of every nature
herein set forth by
, as Trustee as aforesaid, to be kept or performed and discharged
but he beneficigries under said Trust No. or their successors, and not by
personally; and further that no duty will rest upon , either personally or such Trustee,
to sequester trust assets, rentals, avails or proceeds of any kind, or otherwise fo see to the
fulfitment or discharge of any obligation express or implied, arising under the terms of this
Declaration, except where said Trustee is acting pursuant to direction as provided by the
terms of said trust No.  And after the Trustee has first been supplied with funds reguired for
the purpose. In the event of conflict between the terms of this Paragraph ond the
remainder of the Declaration on any question of apparent liabifity or obligation resting upen
said Trustee, the exculpatory provision hereof will be controling.

IN WITNESS WHERECF, the said  Anthony €. Floramo, as President
aforesaid and not individually, has caused its corporate seal fo be affixed hereunder and

has caused its name to be signed to these presenis by its corporation and
attested by its_officers this
2nd day of Augugt . 2002

AN I1l4ineis
FLORAMO PARTNERS, Corporation..

BY: m C?é/\ . PNS~R2¢~«T

wwose_Chanlon Fronomrer Viee Prcs.:muﬂ—

Its

STATE OF 1111nois
) 85
County of Will )

I, undersigned, o Notary Public in and for the County and State aforesaid, DO
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HEREBY CERTIFY. that Anthony C. Floramo, President of FLORAMO PARTNERS

And Of said Company, who are personally
known fo me to be the same persons whose names are subscribed to the foregoing
instrument as such Trust Officer and assistant Trust Officer, respectively, appeared
before me this day in person and acknowledged that they signed and delivered the
said insfrument as their own free and voluntary act and as the free and voluniary
act of said Company, as Trustee as aforesaid, or the uses and purposes therein set
forth; and the said Assistant Trust Officer then and there acknowiedged that she, os
custodian of the corporate seal of said Company to said instrument as his own free
and volunitary act of said Company, as Trustee, s aforesaid, for the uses and
purposes therein set forth.

GIVEN under my hand and notanal seal this day of 2003.

: ' : ‘

: 97/?4476&4/ ?%x{ S s
: Notary Public 2

. Frances Kay Birchfileld

My commission expires 5/8/04
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Cxhibit B BY-LAWS OF Falling Waters Property Owners ASSOCIATION -

ARHCLE[

Office
{a) Principal Office. The principal office of the Association will be maintdined al the
office of the devsloper.
{b} Place of Meetings. All meetings of the Association will be held ot its principal
office unless otherwise stated in the call. '

ARTICLE H
Association of Property Owners

{a) Annudl Meeting. The annual meeting of the Association wil be held on the first Tuaesday
in August each vear for the purpose of electing directors and the fransaction of such
other business as may come before the meeting. If such day is a legal holiday, the
meeting will be held at the some hour on the next succeeding businass day.

{b) Special Meetings. Special meetings may be held at any fime upen the call of the
President, the Board of Directors, or upon the call of any six members of the Association
{the Members of the Association, including Class A members and Class B members, as
applicable, or any subgroup thereof, are hereinafter referred to as the "Members”)
Upon receipt of such call, the Secretary will send out notices of the meeting fo dll
Members,

{c} Notice of Meelings. A written or printed notice of every meeting of the Association
stating whether it is an annual meeting or a special meeting, the authority for the call of
the meeting, the place, day. And hour thereof, and the purpose therefor in the case of
a special meefing or when required by statute, will be given by the Secretary of the
person or persons calling the meeting not less than five nor more than forty days before
the date set for such meeting. Such nofices will be given fo each Member in any of the
following ways:  a)by leaving the same with him personally, or b} by leaving the same
at the residence or usual place of business of such Member, or ¢} by mailing #, postage
prepdid, addresses to such member at his address as it appears on the records of the
association, or d} if such Member cannot be located by reasonable efforts, by
publishing such notice in any newspaper of general circulation in Porter County, such
notice to be published thereof fo be not less than three days nor more than ten days
prior to the day assignad for the meeting. If notice is given pursuant o the provisions of
this Section, the failure of any Member to receive actual notice of the meeting will In no
way invalidate the meeting or any proceedings thereat,

{d) Waiver of Notice. The presence of alf the Members, in person, or by proxy, at any
meeting will render the same q vaiid meeting, unless any Member will, at the opening of
such meeting, cbject o the holding of the same for noncomgpliance with the provisions
of Section 3 of this Article 1I. Any meeting so held without objection will, notwithstanding
the fact that no notice of meeting was given, or that the nofice given was improper, be
vatid for all purposes, and at such meeting any general business may be fransacted
and any action may be faken.
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{e} Informal Action by Membets. Any action required o be taken ai o meeiing of the

Members of the Association, or any other action which may be taken at a meeting of
Members, may be taken without @ meeting if a consent in wiiting, setting forth the
action so faken. will be signed by all of the Members enfitled to vote with respect to the
sublect matter thereof.

Quorum. At any meeting of the Association, Members present or by proxy, whose
aggregate interest in the Association constitutes a majority of the aggregate inferest of
all the Members present or by proxy will constitute ¢ quorum, and the occurring vote of
such maijority will be valid and binding upon the Association except as otherwise
provided by law or these By-Laws, :

(9) Voiing. Any person, firm, association, trust, or other legal entity or o combination

—_—

ihereof, except the Declarant, as that term is defined in the Declaration of Covenanis,
Conditions and Restrictions for Falling Waters of Porter County dafed as of

{“The Declaration"), owning any residence in Falling Waters, as described in the
Deciarafion {a "Residence"), the Membership whereof will be defermined by the
records of the Porter County Recarder's Office, will be a Class A Member of the
Association, and either in person or by proxy enfitied to one vote per Residence at all
meetings of the Association. The Declarant will be a Class B Member entitled to three
votes for each Residence owned, provided that Declarant will be entitled to only one
vote per Residence upon the happening of the earlier to occur of the following: When
seventy-five percent (75%) of the Residences have been sold and conveyed by
Declarant; or five years after the date the first Residence is conveyed by Declarant; or
upon written notice of election by Declarant sent to the Associafion as of the date
specified in said nofice. Class B Members will cease once Declarant has closed the sale
of the last Residence and, from and after that date, Class A Members will constitute ail
Members of the Association and will be known as the "Member." Any provisions to the
contrary notwithstanding, Co-Members of joint Members will be deemed one Member.
The authority given by a Member to another person to represent such Member at
meetings of the Association will be in writing, signed by such Member, or if a Residence
is jointly owned, then by all joint members, of if such member is an associafion, by the
proper officers thereof, and wili be filed with the Secretary, and unless limited by its
terms, such authority will be deemed good untit the sarlier of eleven months from the
date thereof or its written revocation. An executor, administrator, guardian, or frustee
may vote in person or by proxy at any meeting of the Association with respect o any
Residence owned or help by him in such o capacily, whether or not the same will have
been transferred o his name by a duly recorded conveyance. In case such Residence
will not have been so transferred to his name, he will safisfy the Secretary that he is the
executor, adminisirator, guardian, or trustee holding such Residence in such capacity.
Whenever any such Residence is owned by two or more jointly, the vote therefor may
be exercised by any one of the Members present.
Adjournment. Any meeting of the Association may be adjoumed from time 1o time fo
such place and fime as may be determined by majority cote of the Members present,
whether a quorum by present or not, without notice other than the announcement at
the meeting. At any adjoumed meeting at which a quorum is present, any business
may be fransacted which might have been fransacted by a quorum at the meeting as
originaily called.
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ARHCLE Hi
BOARD OF DIRECTORS

[ai Number and Qualificafion. The affairs of the Association will be governed by a Board of
Directors initially composed of three persons, as increased or decreased at any annual
meeting by a majority vote, subject to the provision regarding the intent and purpose
expressed In Section 5 of this Arlicle, and all such directors will be members of the
Association,

(b} Powers and Duties. The Bocrd of Directors will have the powers and duties necessary for
the administration of the affdirs of the Association and may do all such acts and things
as are not by law or by these By-Laws directed o be exercised and done by the
members.

(¢} Other Duties. In addition to duties imposed by these By-Laws or by resolutions of the
Association, the Board of Directors will be responsible for the following:

(A) Care and upkeep of the Common Area and facilities of the property owned by the
Association (the “Subdivision”);

{B] Collection of monthly assessments from the Members;

(C) Designation and dismissal of the personnel necessary fort he maintenance and
operation of the common elements and facilities of the Subdivision.

(d) Manager or Management Agent, Employees, Generally. The Board of Directors may
employ for the Associafion a management agent or manager, at a compensation
established by the Board, fo perform such duties and services as the Board will authorize
including, but not limited to, the duties listed in Section 3 of this arficle. The duties
conferred upon the management agent or manager by the Board of Directors nay be
at any moment revoked, modified, or amplified by the majority of Members in a duly
constituted meeting. The Board of Directors may employ any other employee or agent
to perform such duties and at such salaries as the Board of Directors may establish,
Election and Term of Office. The directors will be elected by a majority of the Members.
At the first annual meeting of the Association, the term of office of one director will be
fixed for three years, one director for two years and one director for one year. At the
expiration of the initial term of office of each representative director, his successor will
be elected 1o serve a term of three years. The directors will hold office unfil their
successors have been elected and hold thelr first meeting.

() Vacancies. Yacanciesin the Board of Directors caused by any reason other than the
removadl of a director by a vote of the association, will be filled by vote of the madjority of
the remaining directors, even though they may consfitute less than a quorum, and each
person so slected will be a director until a successor is elected at the next annual
meeting of the Asscciation.

{g) Removal of Directors. At any regular meeting or specicl meeting duly called, any one
or more of the directors may be removed with or without cause by a mdijority of the
Members and a successor may then and there be elected to fill the vacancy thus
created. Any director whose removal has been proposed by the Members will be given
an opporiunity fo be heard at the meeting.

(h) Compensation. No compensation will be paid to directors for their services as directors.
No enumeration will e paid to a director for services performed by him for the
Association In any other capacity, unless a resolution authorizing such enumeration will
have been unanimously adopted by the Board of Directors before the services are
undertaken. A director may not be an employee of the Association.

)
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(i)

Committees of Directors. The Board of Directors, by resolution adopted by a majority of
the directors in office, may designate one or more committees, each of which will
consist of fow or more directors, which committees, to the extent provided in said
resolution and not restricted by law, will have any exercise the authority of the Board of
Directors in the management of the Association, but the designation of such
committees and the delegation therato of authority will not eperate to refieve the
Board of Directors, or any individuat director, of any responsibility imposed upon it or him
by law.

(A} Other committees, not having and exercising the authorily of the Board of
Directors in the Association, may be designated by a resolution adopted by a
majority of the directors present at a meeting at which ¢ quorum is present.
Bxcept as otherwise provided in such resolution, members of each such
commitiee will be members of the Association, Any member thereof may be
removed by the Board of Directors whenever in their judgement the bestin
interest of the Association will be served by such removal.

{8) Each member of a committee will continue as such uniit the next annual
meeting of the Members and until his successor is appointed, unless the
committee will be sooner terminated, or unless such member be removed from
such commitiee, or untess such member will cease to qualify as a member
thereof.

{C} One member of ectch committee will be appointed chairman.

(D) Vacancies in the membership of any committee may be filled by appointments
made in the same manner as provided in the cose of the original agpointments.

(E) Unless otherwise provided in the resolution of the Board of Directors designating
a committee, a majority of the whole committee will constitute a quorum and
the act of a majority of the members present af a meeting at which a guorum is
present will be the act of the commitiee,

(F} Each committee may adopt rules for its own government not inconsistent with
these By-taws or with rules adopted by the Board of Directors,

{g) Organizalion Meeting. The first meeting of a newly elected Board of Directors will be

{h

—

{i)

held within thirty (30) days of election at such place ds will be fixed by the directors at
the meeting at which such direciors were elecled, and no nofice will be necassary to
the newly elected directors in order legally to constitute such meeting, provided a
majority of the whole Board will be present.

Regular Meetings. Regular meefings of the Board of Directors may be held at such time
and place s will be determined, from time to time, by a majority of the directors,
Notice of regular meetings of the Board of Directors will be given to each director,
personaily or by mail, addressed to his residence, or be felephoned, at least five ()
days prior to the day named for such meeting,

Special Meetings. Special meetings of the Board of Directors may be called by the
President of five (5) days' nofice to each director, given personally or by mail,
addressed to his residence., or by telephone, which notice will state the time, place {os
hereinabove provided), and purpose of the meeting.

Special mestings of the Board of Directors will be called by the Prestdent or Secretary in
like manner and on like nolice on the writfen request of at least three directors.

Waiver of Notice. Before or at any meeting of the Board of Directars, any director may,
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in wiiting, waive nolice of such meeting and such waiver will be deemed equivalent o
the giving of such notice, AHtendance by o direcior at any meeting of the Board wil be
a waiver of notice by him of the fime and place thereof, If ali the directors are present

- at any meeting of the Board, no notice will be required and any business may be
transacted at such meeting.

(k} Board of Director's Quorum. At all meetings of the Board of Directors, o majority of the
directors will constitute a quorum for the fransaction of business, and the acts of the
maijority of the directors present at a meeting at which a quorum is present will be the
acts of the Board of Directars. If. at any meeting of the Board of Directors, there be less
than a quorum present, the majority of those present may adjourn the meeting.

(I} Bonds of Officers and Employees. The Board of Directors will require that all officers and
employaes of the Association handling or responsible for corporate funds will furnish
adequate bonds. The premiums on such bonds will be patd by the Association.

ARTICLE IV
OFFICERS

{a) Designation. The principal officers of the Association will be a President, a Vice-
President, a Secretary, and a Treasurer, afl of whom will be elected by and from the
Board of Directors. The directors may appoint an Assistant Treasurer, and an Assistant
Secretary, and such other officers as in their judgment may be necessary.

{b) Blection of Officers. The officers of the Association will be elected annuaily by the
Board of Directors at fhe crganization meeting of each new Board and will hold office
at the pleasurs of the Board.

(¢} Removal of Officers. Upon an affrmative vote of o majerity of the members of the
Board of Directors, any officer may be removed, either with or without cause, and his
successor elected at any regular meeting of the Board of Directors, or at any specidl
meeting of the Board of Directors called for such purpose.

{d} President. The Prasident will be the chief executive officer of the Assaciation. He will

preside at all meetings of the association and of the Board of Directors. He will have all

of the general powers and dufies which are usucily vested in the office of president of
an association, including but not imited to the power to appoint commitfees from
among the membaers from fime to time as he may in his discrefion decide is appropriafe
to assist in the conduct of the affairs of the Association.

Vice President. The Vice President will take the place of the President and perform his

duties whenever the President will be absent or unable to act. If netther the President

nor the Vice President is able to act, the Board of Directors will appoint some other
member of the Board fo do so on aninterim basis. The Vice President will alse perform
such other dulies as will from time to time be imposed upon him y the Board of Directors,

{f} Treqsurer. The Treasurer will have the responsibility for Association funds and securifies
and will be responsible for keeping full and accurate accounts of alt receipts and
disbursements in books belonging to the Asseciatfion. He will be responsible for the
deposit of all monies and other valuable effects in the name, and fo the credit, of the
Association in such depositories as may from time fo fime be designated by the Board of
Directors.

(g} Secretary. The Secretary will attend and keep the minutes of all meetings of the Board
of Directars or of the Association, will give all notices as provided by these By-laws, and
will have other powers and duties as may be incidental to the office of Secretary, given
him by these By-laws or assigned to him from time 1o time by the Directors. [f the
Secretary will not be prasent at the meeting, the presiding officer wilt appoint

(e

—
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secretary pro tempore who will keep the minutes of such meeting and record them in
the books provided for that purpose,

{h) Auditor. The Association may at any meeting appoint some person, firm, or

association engaged in the business of auditing to act as auditor of the Association and
to perform such audits and fiscal duties as may be requested of him by the Associafion.

ARTICLE Y
OBUGATIONS OF MEMBERS

(a} Expenses, Assessments. Every member of the Association will contribule pro rata toward

the expense of administration of the Association, including but not limited to all fypes of
insurance, the cost of operation, maintenance, repair, and replacemeant of the
common elements thereo!, according to the percentage interest appurtenant to the
respective Member as stated in the Declaration. The Associalion wili have a monthly
charge for each Residence in an amount sufficient to provide for its pro rate wili of all
such current expenses, reasonable reserves for future expenses of administration, and
such other expenses as the Association may deem proper, subject to adjustiment from
time 1o fime s the Association may deem necessary. Such monthly charge will be due
and payable in advance on the first day of every month, will bear interest at the rate of
ten {10} percent per annum or the maximum legal rate, whichever is lower, from due
date until paid, and with such interest will be a lien on the Residence, assessed priorin
fight 1o all other charges whatsoever, except amounts and liabilifies secured by
mertgage instruments duly record,

(b} Use of Residences. All Residences will be utilized in accordance with the provisions of

the By-laws, Declaration and House Rules.

[c) House Rules. In order to assure the peaceful and ordery use and enjoyment of the

common elements of said Associalion, the Association may from time fo time adopt,
modify, and revoke in whole or in part by a vote of the Members present in person or
represented by proxy, whose aggregate interest in the common elements constitutes
eighty percent (80%), af any meeting duly called for the purpose, such reasonable rules
and regulations, to be called House Rules, governing the conduct of persons on said
project as it may deem necessary.  Such House Rules upon adoption, and every
amendment, modification, and revocation thereof, will be deliversd promptly fo each
Member and will be binding upon all Members of the Association.

(d} Foreclosure of Lien. In any suit fo foreclose the llen against any Member, the Asscciation

may represent itself through its manager or Board of Directors in like manner as may
mortgagee or real property. The manager of Board of Directors acting on behalf of the
Members will have the power to bid and acquire such Residence at a foreclosure sale.
The delinguent Member will be required to pay fo the Association a reasonable rent for
subject Residence until sale or foreclosure, together with all costs and reasonable
attormney's fees. Suite to recover a money judgment for unpaid common expenses will
be maintainable with all costs and reasonabie attorney’s fees without foreclosing or
waiving the lien securing the same.

(e} Title. Every home Member will promptly cause to be duly recorded with the Porter

(f

County recorder of Deeds the deed, lease, assignment, or other conveyance to him of
his Residence or other evidence of his title thereto and file such evidence of this fitle
with the Board of Directors through the manager, and the Secretary will maintain such
information in the record or Membership of the Associalion.

Mortgages. Any mortgagee of a Residence may file a copy of its mortgage with the
Bouard of Directors through the manager, and the Secretary will maintain such

Faling Waters POA Covenants 40 Falling Waters, Porter County. IN




information in the record of Members of the association. After the filing of the
mortgage. the Board of Directors through ifs manager will be required to notify the
mortgagee of any Member who is in default in the expenses for the administration of
the Association, and the mortgagee at its option may pay the delinguent expenses.

ARTICLE VI
EXECUTION OF INSTRUMENTS

(10 Instruments Generally. All checks, drafts, notes, bonds, acceptance, confracts, and all
olher instruments except conveyances will be signed by such person or persons as will be
provided by general resolution applicable thereto.  Such instruments will be signed by the
President or the Vice President and by the Treasurer or Secretary or Assistant Treasurer or
Assistant Secretary.

ARTICLE VI
LIABILITY OF OFFICERS

{a) Exculpation. No Director or officer of the Assoclation will be liable for acts or defaulis of
any other officer or member or for loss sustained by the Association or any member
thereof, uniess the same has resulted from his own willful misconduct or negligence.

{b) Indemnification.  Every director, officer, and member of the association will be
indemnified by the Association against all reasonable costs, expenses, and liabilities
{including counsel fees) actually and necessarily incurred by orimposed upon him in
connection with any claim, action, suit, proceeding investigation, or inguiry of whatever
nature in which he may be involved as a party or otherwise by reason of his having
been an officer or Member of the Association, whether or not he continues to be such
director, officer, or Member of the Asscciation, at the time of the incurring or imposition
of such costs, expenses, or liabilities, except in relation to matters as o which he will be
finally adjudges in such action , suit, proceeding, investigation, or inquiry fo be liable for
willful misconduct or negligence foward the Association in the performance of his
duties, or in the absence of such final adjudication, any determination of such liabllity by
the opinion of legal council selected by the Association. The foregoing right of
indemnification will be in addition to and not in timitation of all ights to which such
persons may be enfiied as a matter of law and will inure to the benefit of the legal
reprasentatives of such person.

ARTICLE VHlI
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

{a) Contracts. The Board of Directors may authorize any officer or officers, agent, or agents
of the Association, in addition to the officers so authorized by these By-laws, to enter into
any contract or execute and deliver any instrument in the name of and on behalf of the
Association and such authority may be general or confined to specific instances.

(b} Checks, Drafis, etc.  All checks, drafts, or other orders for the payment of money, notes,
or other evidences of indebtedness issued in the name of the Associafion, will be signed
by such officer or officers, agent or agents of the Association and in such manner as will
from time to time be determined by resolution of the Board of Directors. In absence of
such determination by the Board of Directors, such instruments will be signed by the
Treasurer or an Assistant Treasurer and countersigned by the Fresident or a Vice
President of the Association.
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(c} Deposits.  All funds of the Association will be deposited from time to time to the credit of
the Association in such banks, frust companies, or other depositories as the Board of
Directors may select.

ARTICLE IX
FISCAL YEAR

The fiscal year of the Association will be such as may from time to fime be established by
the Assaciation.
ARTICLE X
BOOKS AND RECORDS

The Association will keep correct and complete books and records of account and will also
keep minutes of the proceedings of its Members, Board of Directors, and committees
having any of the authority of the Board of Directors, and will keep at the registered or
principal office a record giving the names and addresses of the Members enfifled fo vote.
All books and records of the Association may be inspected by any Member, or his agent or
aftorney for any proper purpose at any reasonable fime.

ARTICLE XI
AMENDMENTS

The power o aifer, amend, or repeal these By-aws or adopt new By-Laws will be
vested in the Board of Directors unless otherwise provided in the Articles of Incorperation or
fhe By-Laws. Such acfion may be taken at a reguiar or speciat meeting for which written
notice of the purpose will be given. The By-Laws may contain any provisions for the
regulation and management of the affairs of the Association not Inconsistent with law, the
Declaration or the Articles of Incorporation.
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EXHIBIT C: FALLING WATERS ARCHITECTURAL CONTROL COMMITTEE

A. POWER OF COMMITTEE,

Generally, no dwelling, building sfructure or improvement of any type or kind will be
constructed or placed on any lof of Common arec in the Development without the prior
approval of the Committee. Such approval will be obtained only after written application
has been made to the Committee by the Owner of the lof requesting authorization from
the Committee. Such wiitten appiication will be in the manner and form prescribed in the
Architectural Design Guidelines of Falling Waters, atfached fo these Restrictions as Exhibii
“C" and, adopied and incorperated herein by reference. There will also be submitied,
where applicable, the permits or reports required under paragraph 3 of these Restrictions.

The Committee may refuse to grant permission to construct place or make
the requested improvement, when:

1. The plans, specifications, drawings or other matericl submitted are themselves :
inadequate or in or incomplete, or show the proposed improvement to be in :
viokation of these Restrictions; or

2. The design of a proposed improvement is not in harmony with the general :
surroundings of the lot or with adjacent buildings of structures: or :
3. The proposed improvement, or any part thereof, would in the opinion of the :
Committee be confrary to the interests, welfare or rights of all or any part of other !
Ownets. '

The Committee may ailow reasonable variances or adjustments of these
Restrictions where literal application would result in unnecessary hardship, but any such
variance or adjustment will be granted in conformity with the general intent and purposes
of these Restrictions, and no variance or adiustment will be granted which is materially
detrimental or injurious to other fots in the Development.

B. Dufies of Committee. The Commitiee will approve or disapprove atl
applications of lot Owners for permission to build improvements, in accordance with the
procedures and criteria set forth in the Architectural Design Guidefines. One (1) copy of dll
submitted material will be retained by the Committee for its permonent files. All
nofifications to applicants will be in witing, and, in the event that such notification is one of
disapproval, it will specify the reason of reasons. The Committee may charge and collect
reasonable fees for said Applications.

C. Liability of Comrmittee. Neither the Committee nor any agent thereof, nor the
Developer, nor the Association, will be responsible in any way for any defects in any plans,
specifications or other material submitted to it, nor for any defects in any plans,
specifications or other materials submitted to it, nor for any defects in any work done
dccording thereto,

D. Inspection. The Committee may inspect work being performed with its permission
to assure compliance with these Restrictions and applicable regulafions.

GENERAL DESIGN CONCEPTS

Great care has been faken in the planning, design and construction phases to insure
aesthetic harmony between the natural beauly of Falling Waters and its developed
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amenities. It is of the utmost importance that this special character be further enhanced by
housing design which are creatively conceived, environmentally sensifive and
architecturally compatible with the natural setting.

A strong emphasis is placed an landscaping in the architectural review process.
Quality landscaping is important to both the appearance of each individual home and the
overall continuity of the community. Falling Waters has been designed ufilizing the natural
elements as much as possible. Various hardwoods and pine frees are prolific within the
community and it is the intent of the Architectural Control Commitiee to maintain this
iandscape infegrity.

The determining factor of good landscape design should always be the architeciure
and location of the residence. The Architectural Control Committee will take into account
the various relationships between the home, the site, and adjacent homes, views and vistas,
prevailing winds and solar exposure, and other amenities in making decisions regarding
specific landscape plans.

Grading and Landscape plans will be fully detdiled and accurately drawn fo an
appropriate scale on a fuli-sized site plan. The plans should show contours and elevations
ciearly, as well as drainage provisions, and all perfinent site and architectural information
including an accurate outline of the building with doors, windows, stoops, decks and other
features accurately located and drawn. If spas or retaining walls are fo be installed,
architectural drawings of the installation should be provided with specifications of the
materials fo be used. The landscape plan should aiso include a list of plant materials
selected, including plant nomenclature for positive identification of these proposed
matertials. The sizes, in standard nursery “range of size” description, should be given as well
as the quantities of plants of each type proposed to be used in each planting group.
Certdin indigenous plant materials are generally recommended because of their traditional
influence in Indiana and their desirable charcacteristics for the entire Falling Waters
community. Fundamental to the design criteria is ihe need for gardens and lawn to
harmonize with the native terrain and natural beauty of the community. Owners are
encouraged by the Committee fo landscape their homesites with plant material which is
indigenous to the existing areq.

Fine mature trees exist throughout Faling Waters. Many are located in prominent
view of Common Areas and roads, giving them special significance. The developer has
taken o positive step toward the recognition and profection of such frees by requiring any
free with a frunk diameter over six {6) inches at four feet above natural grade on any
building lot is idenfified for preservation unless it lies within the footprint of the resiclence or
drivewaqy.

The design and development concepts of Falling Waters call for the maintenance
of the existing grades, as much as possible. The Architectural Controf Commitiee is
particularly conscious of site utilization and desires not fo disrupt the natural terrain in most
cases. The Committee is keenly aware that, whenever possible, siructures should be
designed around the specific homesite. Grading approval must be obtdined from the
Commitiee before earth is moved or removed from « specific homesite. Absolutely no
grading whatsoever will be permitted without first obtaining this authorization. All grading
review will be subject fo the jurisdiction of the Committee and will be considered
individually for each lot. Recommendations or demands will be based upon individual
homesite location, temain, soil conditions, drainage cut and fills, and whatever other
conditions the Commiftee feels impact upon the grading design of a particular site.
Adherence to the approved grading plan is required

Drainage considerations for individual sites play an important part in the overall
ecological balance of the site. Water run-off for each individual building site must be
handied by adequately sloping alf areas so that run-off can be directed fo the naturat
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drainage areas or {o starm drainage faciliies, Site drainage mus! be detgiied on the
grading plan. Al sheet flow should be channeled info swale, retention and ditch areas.
Piped discharges from sump pumps and downspouts may be connected directly to storm
sewers, Although the Committee will review drainage plars. the homesite owner is fully
responsibie for water run-off and drainage controt of his homesite.

The Developer has established and implemented an erosion control plan pursuant
1o the requirements &nd conditions of Rule 5 of 327 IAC 15 relating to Storm Water Run-off
Associated with Construction Activity. Eoeh Owner will undertake all erosion control
measures contained therein as the plan applies to "land disturbing activity” initiated by
Owner or Owner's builders, contracters and thelr subcontractors and to comply with the
Daveloper's general permit under Rule & as well as ali other applicable state, county or
local erosion conirol authorilies. All erosion control measures will be performed by personnel
trained in erosion control practices and will meet the design criteria, siandards, and
specifications for erosion contral measures established by the Ingiana Department of
Environmental Management in guidance documents similar to, or gs effective as, those
cutined in 1he indiang Handbook for Erosion Conirel in Developing Areas from the Division
of Sail Conservation, Indiana Department of Natural Resources.

Owner will indemnify and hold Developer harmless from and against all liability.
dgamage, loss, claims, demands, and actions of any nature whatsoever which may crise out
of or are connected with , or are claimed to arise out of or connected with, any work done
by Owner, Owner's employess, agents, of subcontractors which is hot In compliance with
the erosion centrol plan implemented by the Developer.

ARCHITECTURAL REVIEW PROCESS
The following summary of progedural steps is applicable to home construction,

remodeling or construction of additions in the Falling Waters Subdlvision:

1. The Architeciural Control Committee will review the floor plans, elevations and
specifications 1o verify the sfructure's canfarmanee fo these guidelines and specific
requirements. The Commitiee will review the Site Plan, which will depict the Existing
and Propesed grades, Drainage Plan, Property Lines, mailbox location, Setbacks,
House Location, Driveways, Walks, Pafios, tree preservations, landscaping, erosion
contrals, efc, House plans will be prepared by an architect. Site plans will be
prepared by an engineer. Both professionals will be licensed.

2. Upon wiitten approval, the builder will obtain from Porter County a building permit
which addresses conformance e building codes and public health and satety
CONCEMS,

3, A location Survey Is reqquired at completion of foundation and an As-builf survey

showing all improvements, thelr loeation and elevation is required af the county's
issuance of ¢ Cerfificate of Occupancy.

OTHER REQUIREMENTS OF CONTRACTORS

1. A $1,000,00 refundable construction deposit must be submitted by the homesife
owner prior to recquesting a site inspeciion for authorization to begin cleaning and
construction. These funds will be utilized to repair any damage caused by
construction personnel or equipment to adjocent property or amenities, The deposit
may also be utlized te clean the constryction site If necessary "checks should be
made payabile fo "Faling Waters Construction Deposit”.

2. It is requested that a realistic Construction schedule be provided as start and finish
dates of construction. This should be submitted when final plan appraval is
obtained. ‘
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3. Construction sites must be kept clean. No stockpiling of dirt or debris is allowed.
Weekly clean-up is required. The street right-of -way is dlso to be maintained. If sites
are not kept up or any damage to adjoining property or Faling Waters property
occurs through the construction process, owners will be nofified by phone of the
violations by the Property Owner's association. Owners will have three days to
respond before the work is performed by the Property Owner's Association, ihe cost
of which will be deducted from the construction deposit. If the $1.000.00 deposit is
not sufficient to cover the cost of clean-up, the additional balance will be collected
from the homesite owner.

4, Contractors are responsible for providing on-site parking for their work crews’
vehicles. Driveways and parking areas will be covered with &' of crushed stone or
gravel fo permit workers' cars to be parked to afford easy ingress and egress for
material deliveries and to improve the appearance of the development and ifs
sites. Care should be taken to preserve and restore the finished grades of the road
shoulders and drainage ditches as needed.

FEES AND DEPOSITS

The lot owner may be charged a processing fee for the review of the design
submitial. The Architectural Control Committee will have the right ot increase 1his amount
from time 1o time. This fee has been established to partially cover the expense of reviewing
plans and related data and to compensate any consulling architects, landscape
architects, engineers, urban designers, inpectors or atiomeys retained by the Committee.

The owner or the contractor will place a cash deposit with the Architectural Control
Committee at the fime of submittal for final design approval. This deposit, as established by
the Committee, is $1,000.00. This deposit will be fully refunded upon completion of alt
improvements, including landscaping, clean-up and acceptance by the Committee
provided there is no damage by the owner and/or his contractors to the nublic and private
improvements, common areas, or other lots with the cormmunity. Re-submittals may require
an additional processing fee. Fees and deposits noted above are subject to change by
the Architectural Control Commitiee. The application for approval, fee, damage deposit,
and all other material necessary for the Committee to approve a residence must be sent
to: The Architectural Conirol Committee, Falling Waters Development, in care of the
developer.
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FLORAMO PARTNERS PROUDLY PRESENTS:
FALLING WATERS OF PORTER COUNTY

Exhibit “D”

HOME RESTRICTIONS SUMMARY:

1.) Al ranch homes to be at least 2200 sq. ft., excluding basement, unless home is a

walkout and homeowner uses 100% masonry, then the total square footage may
be 2000 sq. ft.

2.) Al 2 story homes to be at least 2600 sq fi excluding basement.

3.) Front elevation facing the street must be all masonry on ranch, 1™ floor on 2 story
home.

4.) Exterior siding must be cedar or upgraded vinyl. (Or approved product by
architectural review committee),

5.) The Falling Waters Homeowner Association will be established for cotmmon area
(Gates Ect). Fees will be $600 per year on occupied homes and $350 per year on
vacant lots. A $150.00 initial reserve funding will be charged at closing to
establish the account.

6.) Assessment starts at closing or when water and sewer are to site,

7.) Only rear yard fences allowed, no chain link type permitted. Due to rolling nature
of fand, all fence installation must be approved by architectural review committee,

8.} All garages must be attached.

9.) No outside storage of recreational vehicles.

10.) Purchasers acknowledge and accept the creation and or the formation of
the Falling Waters Conservancy District, which will operate and maintain various

infrastructure with in the development, including the waste water treatment
facility.
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